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YAINAVALKYA SMRITL

WITH MITAR§ARK

THE LAW OF INBERITANGCE.

CHAPTERI Se. I
st weyd bk 33w affaw | wgaraedd grafradtergRia

ST pramAnam, evidence , RrgTE, mAnngam, human ) Eum dmvan
divine , gfir 1t1, thas, with theso , &3 bhedona, with distinctions , IFras,
varmiam, bas been explamed , wgar adhuni, now, a7y varnyate, 18 7 ro
pounded, zrafram daga vibhagah, parttbon (Fatmm) of heritage (xr7)
AFHRIwt yoga mbrtind, by tho 1mage of holiness (» ¢ by Yasfavalksa)

1. Ividence, buman and divine, has beon thus cxplumid
with (its various) distinetions , the partition of beritago 13 now
propounded by the image of holiness

Bolambhatta s Gloss
1—Pha Bchol 1 the rel y by mvorse  he has explamed
two lainds of evidence nndor two heads  The wmnge of holmess refers to
Yamavalkya While describing the diffarent parts of law, the portion
rolating to evidence intervensd ou the occam u  He now Pproceeds after
8 drgressiin to oty latn the Iaw of partition of hentage baing most mpor
tant of the rewaining topics to be discusse

AR A Tifrednrary® Alraerer B waf sz o

1 v
®x tatra, thore, here , gimtsdnt dayn babdons, by the term (@) hery
tage (30) § 77 yad, which , wsy dhanam, wealth kst WA vhmi aam-
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bandbit, by the rekitinn to tho ownor, ¥¥ ova, selely | Frfrmrg aumstidd,
ty remsnn , BPIET nn)nays, of another , €337 svam, property , waf¥ bharatly
ecows § irg tad that , T34X uchyste, 1s called, 1a named, ns signifiod

A 2, Hore the term hentage {daya) signsfiies that wealth,
which becumies the groperty ot another, solely by reason ef rola-
tion to the ownen

wg ffrm: ( mafree wafeens G g derg YR
dreia = fraaa Romgee v Rt | i =i
T QABNE W o w6 Sy e, e Reered
fagasdm WaET T 37 ATl anfuRedt T (G arga A |
@ sah, 1t, @ oha, and , ffrw dvi Vidhah, of two sorts, smfaea:
apratibandlia, unobstiacted , ygfyw#a: sapratibsndbs, hiable to obstrao-
tion , T che, ond , &3 tobts, there , FWARY puitrAndm, of Euna 4 LiEThICY
pauttandm, of geandsons , 7 cha, And , §HIR puiratvens, by virtue of
bemg sams , §3it | oueratvens, by right of bewg grandsoms , ¥ cha,
and , Ry g, piues dhanam, the wenlth of the father , Ramrg.wwg pred-
maha Jhadsin, tha woealth of the gran afathor ; woho, and, @ svhm, one’s
own property aft bhavaty, becomes , 1§ ity 50, unfamma apratibens
dhaly, not Irabloe to obstruction , Tide duyuh, heritage , fagem-srmglant
pitrwvyn bh atrivy bdivém, of nncles dnd brothors snd the rest , I tu,
hab , TR § atea Wbhavo, 30 theabsonce of male fssno , EFEATR Bvlty-
abhive, 1n tho absence of the ownor , = chd, afd , €9% avbm, proporty,
safr bhavaty,becomes  gfaibs, thas , graad putra $0d-bhivek, tho aciunal
(qt) extstence A ) of » som (g7) , CulmAE: svAm end bhivah, the
actaal existence ar servival of the ewnar , 4t cha, snd | wfiwea, pratiban-
dah, impodunent , a7t} tad nbhive, on their coasing , Tagsaedw pitpivys-
1 ens, m night of Leing unclo , WTgEdsr bhrairitvens, 1z nght of bemg o
brother , & cha, and & seam, propetty (his own) , walr Bliavati, be-
comos , gFy 161, thus, agfr==a saprstibhandhah, hab'e to obstraction,
sulbject ta obstractim , T dégah, keritage , YA evam, thas, mgmifEy
tag | atra-tdign, in resject of their sons ind othor (descondaants), sl apy,
aleo , Fgdld fbaniysh, 1s to bo ressoned or to ba iefarred, to Lo taken ag

Jolding good

8, Itis ol two sorls unnobsirneted (apratibandha) or liae
ablo to obstrustion {sapeatibandl )  The w calth of the father or
| of the ‘»uterm\l grandfather, becomes !.Jm proper.y af s soms ot
of fus grandsons m right of therr being hus sons or grandsons 3
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and that 13 an inheritance not liablo to obs{?nmmn’ Bat propc}rl‘.y "
devolves on parents (or unocles) brothers snd th, rest, upon the
demis.. of tho owner, 1fthere bo no male 15sue, and thus the actual
existenve:of a:son aod tho survival of the owwer aie impediments
to the successwn, and, on thewr ceasing, the praperty devolves on
the successor tn the right of hig being uncle or Lrother I'his is an
tnheritance suliest to obstruetign, The same holds good
respect of thur-sons and ether (decendants )

Balambhatte s Gloss

2,8 —~Ho explaing the term ‘heritage’ *Hord! means while denling with
she ‘partision of heritage * It exclndes the- popular 1dea of acqms tion
by sale-etc, L moans the tiot of tho progeny with tha
peopriotoc s ¢, of the aona w th the owner of the property &z Thav the
word ‘heritage’ 13 conventionally used when the property of the former
owner on the cessation of s ownership passes to anvther, as said
previonsly, 18 retnted; becanse it contravenes the text *if partition 18
effdoted o (IL 1)4) which proaapposes theownarahip with birth Ths
kind of herstage is called ‘anobstructed!, 18 is a Vuhu'rihz compouad
Fho explained the first kund , ‘tatra’ mesns ‘of the two’ Under text fthe
land ‘of the grand father ., . . ([I 121) the grandsons have
bqual eights in the peaporty with thote fachse by raxatn of thewr burth
without any othor moans of scqmusition 1% is Naobstrncted heritage

Mo proceeds to dssoribe the sacond kind of kerttnge which i¢ liacle
$a obstraction ‘Of the nacle and brother aud the rest’ mn the text means
the nacle, brother and others Oat of honuur he is mentionad firsé , the
wnole beug entitled-to the proporty 13 described alroady Kfere tha obyget
11 monkioning uncle 1s by way of tllustratin: bat not to :indicate ‘anger'
Fhore 18 another reading fathor and brother &c ?, this indicates the order
50 means parents and brother &

*Upon the Jomise of the owner 1f thara be no mals rssue’ contems
pistes the absence ot both (the prepoxitud uid the linesal descendants).
*[o respect of thoir sous and othdr ¥ nsans tha-anas &~ of the nacle &3,
becanss when thyse who ace eatitled ts ths progernv of the deceased by
roasun of the o ibatruotod line come ander the frst categoey and $hose
who ara obstra ted (by the presense of sash lineal deseendanis) cowe:
uader the saco 1d crigpocy

fraume  gaagatiaatgaar WYL TawT
EETIC, |
et amr Vibhagalenama,part ston s Gneans)  KeQ-agure fEvmar;
denvya samudiya vigayandm, of tha objects of the whole of tho wealth ,
SRR €T Ty anoka avi nyAad m of divers rights aFIAL tadekadeSers
on particular poctions of the aggregate , XITET drivyssys, of the (wholg
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wealth ; vy §

4. Purtitions (vibhagn)is the adjustment of divers~rights
regarding the whole, by distributjng them on particular portions
of tho aggrzeate,
Balambhatta’s Gloss.

4. Hoving explained the meaning of tho torm’ theritage’, he expla-
1ns the meaning of the term ‘partition’. The ssparate allotment of tha
shures in the juint property of those who are not divided ne of sona who
hnve oqual ownership therain is denoted by the term ‘partition’.

oA A i ity Rere aalds el | g
el A sraaed gaRkbn 1 sl eafiiredadeee )

amiiferfy wenEdgETad 1

aagz Dtad this , g evn, vory, the same opinion ; wfiieq abhipretys,
mesning, intonding, referring, sapperting ; Iy uktam, it is said ; wRT
nhrdenn, by Ndiad ; fwm: vibhdgah, division ; wder arthosys, of tha
catate , RSTEN putryasys, of the paternal ;8a8: tanayaih, by the sona; 4%
tntrs, where , wowad kalpyste, is institnted ; g wrm: dayn-bhagah, parti-
rion of heritage , gf¥ iti, 8 ; SrRA prokiam, called ; wmagE-T3Y: vyaya-
hica-padam, Lopic of litigation ;89 budhail, by the wite ; EFY iti, eo,
thas ; RRET pitrynays, “of the patornal ¥ 5 gfa iti, means ; vy avatya,
f3Frw nimitts, the cause (which is) ; quralgsay  ssmban-

of proporty
something that implies the relation ;aad: tanyaiy, ‘by

Aha-upnlakengsm,
~ona ; gFy 10, this ; =f api, too ; WG, praty p
1) somothing that implies propinqmty.

6. Entertaining tho samo opinion, Narada says, “Whero a
(Qivision of the paternal estate is instituted by sons, that bocomes
a topio of litigation called by tho wise partition of Leritage™.
spaternal” here implies any rolation, whichis a cause of property.
«3y sons” indicates propinguity in general,

Balambhatta's Gloss.

5 Mo supporis the abose viow from o quatation from Nirads.
Paitrasya (paternal) is formed by adding *ap’ according to tho ruls enzn-
“antod by Panim (‘s 1t 1V 8 120. Ses for further oxplanstion Papinl’s
Genmmar of the Pamni Office, st page 792 ); while ‘pitryasys’
wlich 18 the reading of Kalpntarn is not correct, bocaaso it is rond in
eonnoction with the rights of the deities. ¥alra in_the text of” NArado
touns ‘in litigation’. There is another reading ‘@fyaigaigds (topia of
dispute) ; hers tat qualifies the thing described.
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In order to avoid the defect, he explains one’s sard wealth g assing
to snother ‘Paternal’ in the text which moaus the relation with the
owner by virtue of which ownorship in the projorty orises 13 by way of
tllastration It includes the prperty of the gmndfn!hor nlso He therefore
Aaya ‘sons’, ‘propinquity’ menng unok rolaticn  Lhe f revi maly snid
diviaion of tho undivided land, gold eto, 1n which thero s o right by birth,
1n the nbaanoe of the canclasive proal of title by roasm of thor berng
icapable of apecial mode of transfer by casting lots 18 set aside Dy
reason of the general natnre of the relationship causing tie ownorship
and by reason of the absence of tha cinelasive | rorf f bitlo in keeping
the property intact, 1t 18 very difficalt £> s1y otherwise then also, thore
will be freedum of action and mutnal hostility

g Freucian | wReens w5 oy der faam sdoaghr | ag
sRTHR vy RAM T X WAAEEE awTy | el
aafefraad)

47 1dam this these points g ks, hore, underthia hend , firequiay
nirlpamyam, to bo explaned sRAY kasmin st what , mr& kale, (at)
time, %%T kasys, of what , %77 katham how , & kaih, by whim v cha,
aund, fiwm vibhagsh, s partition , &deqs karisvyah, 13 to bo made , xfr
11, 50, thus, then, now &= tatra, there, %f&TT kasuun, at what , wrd
kile, time , %we katham, how , & kath, by whom , = cha,and , £fy 1ts,
oll theso , & &= tatrn tatra, 1o those varions places, and respectively ,
s sareark sloka vydkbane, in the courss of intorpreting stanzas, g ova,
very, indeod , asad vakgyate, will bo explained , %7 kasya, of what ,
fawrr vibhigah, the partition i 1, thus , gty otdvad, this much w0
much, £ sha, hero, f4=@A chuntyate, 1s considered

6 The points to bo uxplaed under this (hoad of inheri-
tance) are, at what tume, how, and by whom, a partition 1s to be
made, of what. The timo, tho manner, and the persone, when, 1n
whieh, and by whom 1t may be made, will be explamned in the
coursa of nterpreting stanzas on those suljeels re-poetinely,
What that 1s, of whtch a partition fakes place 13 here consrdered

= & R TR T it G 3 Rugeas
FrurdiTemfana gy sugracenfaratit

fer kim what, whothor, 1t (tv be taken as shoming the interrogative
form) Fammpg vibl dglt, from j artiten , TNUTY arvatvam, | rojerty ¥Tuis
or , €81 avasyn of | roj erty , @A satah which 1 ) re-oxistcat famn v:
‘bhbgah praperty , €f 1t1, 8o, thus , 87 tates, andor this, €AY sratram,
propnictary right , 4% ovs, the same, iself , wray tavad, wholly, nocessari.

1
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1y ;fer® nirlpyato, s oxplained ; Fem kim, whethor ; ynale sastrasoks,
from the sacrod institotes slone ; @xfanmemy somadhigamysm, is torbo
deduced , ¥RAY svalvam, proparty , ¥ uts, oF , FATAR pramans-antar,
trom cther proof ; galywrmy eamadhigamyam, to be dednced; g ith
sach (1 the guostion). ‘

7. Does property arise fronr pntﬁtfcmr ? or does partition
of pre-exislent property take place ? Under this (head of diseus-
sion) proprietary right is itself nocessarily explained : (and the
question is) : Whether property be deduced from the sacred insti-
tutes alone, or from other (and temporal} proof,

Bdalambhatta’'s (Floss.

b&7 Having oexplained the rolevamcy, in order to make o
determination and to came o the axbject of partition, st the ontset ke
says ‘idaw’ (shis), iha’ (here) menns ‘nader this aubject of portition®
Hare ‘kasys’ (whose) points to the property; ‘kothsm’ (how) meons ‘the
enade’ and *kabhcha’ (by whomw) means tho ngents, the acturs, ‘Tatra'
S:hura) means ‘amongst the fonr’ , “ha’ (here) moous “irst’ because of jts

eing the original cause and wsefal iw the sobject of beriitage.-

There is twy fold determination; the fivst poiot to be determined is
the property to ba partitioned. Tho quostion 19, doea partition creato &
title in one who Lnu no property ¥ becouse by pariition there is
noparate property but not befors it ;or doss birth alone crente o
title bot not partition ? because thereby arimes in onea right to
get the property partitioned. This is therefore one point. He says
vdoes property nrise from partition /7 ‘SBwam’ (property) means ‘one’s
awn’; ‘swaaya’ (of the propartdy) *of one's own pré-sxisting’; “tatra’ (thers)
means in the above said determination; ‘ava’ fonly) ‘indicatos the
jtnposnibility withoot tho determination thereof. Thatil is s, will
manifest later 0n; hare in {kis determination there is the topic of the
properiy. Then he puta a question “whether...from the asored institutes
nlonp' j it means 4liat alone’ ; {Irom other preof’ moana %ewmporal 4,

aaors mmRrrafsia arege SasTamn (le—a8-u3) | wrf
Repawad Roarmfongfmiy srawefuy avd ofyrer ffed fA
e R | atqraTael WAEAY quaadaeEeg) nar s
ags | (Fo =ite (wo) disTorpIfadt genfaeAd Rtmgreng ) wrwar
AR @t @A Sofd | sgeEiiT Snoe e
womsiaat guefram qood Twewaer @i | Bl @1 @it
g T WA SARAATTLARRY o I WA ey | wegr of dr9-
», gafufrae el o or AR gIiomerRTTTeT or wawew
wfafr €7 a7 a1 asnagmsaniird enafalfion
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&% Tatrs, 1n that caso , areds Sustra oka, from the sacred code
alone , waft ak yam, is to be deduced (the property); ghr
1ty, 81, quag tévad, indeod , g yuktam, nght , MAT-177  Gautnaa-
wachanar, “on nccoant of the textof Gantama , @ svimi, xu owner ,
foa niktba, by wbertance , %q kragn, jurchese , wiawm semvibhegs,
partition . oftug pargraba, sezare , #ATRY adhigamesn, or by finding
W R/ brdhmanasys, for & Brahmana , wfigy adhbkam, en additioual
mede , gsur labdham, uccej tance , &fgaes Lyntngaeya, for a Laatriya,
fafzam viyitom, conguest , fafRew niryigtom, gamn ; TTQIA varipa.
#udrayoch, for a vaidya and dudra gfrits, 8o, thus , ¥@rOr=AMR prams.
na antars gamye, If to be de@ueible from other preofs, &R svatve,
property , % na, not , 3® fdem, this , 9&+§ vechsnam, text ; an &,
srthavas, pertinent , T ey A, wonld be (8«37 would not be) , murtaths,
no, i £ tid i the ded eppl of the term
sthief” , s+ Manuoh, says Manu , 93 yob, who , ®gwiifa adatta &days
nsh,of a person who had tuken what was uot grven to bim, K@ s hastat, from
the hand , fesd hipset, seeks to obtain  ®1QW brahmeanch o Brahmana ,
yag dhanam, wealth , WY y4jana, by eacrificing , WAz adhyApsnad,
by mstructing, ¥t v4, or, &l saj1, even, qur yotha, as , 437 stonah, s
thief , oyt tothd, 80, 4% ¢va, j veducely , ®. eoh, he (o), gfa i, o (goes
the precept bf Manu sbout a thiél) , sgwimiaa adattiddymnsh, one who
Bas taken what was not given to him , asung sakabat, from , “ammiznig
yijunddi.dvdrens, by offieieting at saorifices and other religioms rites
or Ly other weans , {97 dravysm, valusble things , Wisamy arjayaiam,
of theze who ohtam , guzfawas depda vidbinam, teyt that lays down
punishment , 3] upsj snnam, fair, proper , ¥ILY syat, would be, TxeseT
svatvasya, of property , Sfsed lsukikatve, 1o the temporaltess , wiy =
api cha, and moreaver , SVwwR Isnkikem, by temyoral,a worldly mat,
ter , ¥ chet, 1f |, &cdd, svatvam, propeity , AF mama my , W avam pro-
perty , 3T anena, by him , MugAY apahritam, bas heen wrongiully takes,
it b, 30, thus , & ns, not , I briyle, conid aay , wv3e) aphartul, of
the taker , QT eva, indeed, very , ®R#&IT s¥at1 At, becanse it woanld become
the property (of the taker) , w»aur anynthd, or i svam, the yrojerty ,
A tena, by lim , st1gAR apal ritare was seized  gfa w, 8y, therefore , @
nn, not  Magd ajshattok of the nero o0 W evam |r jeity ,TIqotar ,
thus, aff tulr, then G50 W IEBE9 § suvarny ragara ddesvardipa e,
Just a8 1 the case of sjecies whether guld silves v the Iike, €T usia,
to this @1 14 o1 , @ svau, proj o1ty , ¥TEF anyasyn, of tho othec t
vA, or , ®H svamn, propeity , W ey, s @l samssyeh duabs
7 na, no , I s) &t, there should be , gamry tavmat, therefore, md;{
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d from holy

gray Sastra-eba samadhigampam, to be dod
nlono , w1748 svatsam, projerty , gt 1ty, s, thos
8  (It1s alluged, the ) tho anforzing of property from the
sacred code alone 1s right, vn acovunt of the text of Gautama,
“An owner 13 by inheritance, purclhiase, partition, seizure, or
finding. Acceptance1s for a Bralimana an addidional mode, eon-
quest for a Cshatriya, gmmn for a Varsys, or Sudra”, Yer, if pro-
perty were deduatble from other proot, this text would not ho
pertinont 8o the precept (A Bramans, who sechs to obtain
anything, even by sacnifieing or by wmstructing from the haed of a
man, who had taken what was not given to lhim, 1s considered preoisely
as a thef ; ) whioh direots the punshment ol suoh as ebtais
valuables, by officiating at religious rites, or by other sumlar
meaus, from n wrongdoer who has taken what was not given to
him, would be wrrelevant if property were iemporal, Moreover,
wvere poperty a worldly matter, one could notsay, “My propertyhas
boon wrongtully taken by him ™ fer i1f would Lolong to the
taker Or, (if 1t be objected that) the proporty of another was
seized by thus man, and 1t therofore does not becomethe propersy of
the usurper , {the answar 1s) then no doubt could oxist, whether
1t appertain to one or to the other, any more than i regard to the
speotes, whether gold, silver or the like, Therofors property is a

result of holy institutes exclusively,
Balambhatta's Gloss

8 e proceads to oxplaan the first view , ‘iatra’ means ‘of thess two’
He explaina the same, ‘owner’ has boen explmned slready, a1t will bo
cloar ot overy step in the ongmal ¥e explamns the sonrse of its

acquisitian , ‘other proof’ means temporal This 1s Gantsma’s text There
g , Bo slowa Yde witd snotior text 50"
(taths) %£ prop ore temporal’ shonld be ted mith what follows;
sfrom n wrong doer who has taken what was not given to him’1sn the
genitive case and moans connected with the hand taking the property
from the hand of & thiof who has acqnired the propacty of amother who
Eas not given 1t Sobseqoently, he explaina the resnls, *Yajans? (officiat
ing 5% rebigious rites) 1s B dwands compound ‘mpr’ {aven) mena ‘the
dilferent mudes of scqmisttion’ Courparisvn with theft 18 swrath s viow to
iwnfhet pumishment
He gives a reason 1n sapport of the property being non temporal
> eMforeover’, ‘property’ ‘that’ 13 understood, he givosa roason, “t
wonld bolong to the taker’ becanse we see 1t in his possession  In order

H

18 no Ose i FOP
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to avoid this difficulty, he raisas a special donbt  fAthe’, he pro seds to
remove 1t , ‘similarly than® (evain tarhi) on tha property hetng temporal
ard on 1ts being seized wpon by another, 1f the owner ecnomplains, ‘my
property has  been taken away by him’  thers arises n»sumch doabt
in the mind of the hearing members of the assembly (judges of the
court or the jary) Just &3 im the worldly sffair on etwiiming gild m-‘
stlver, there 18 no doubt left whether 1t 18 gold etc ornot, mmilrly theie
will be none in the case of the property By reasun of the existouce of
the mithous of oredentials from the people, a doubt, however, arisus
and 1t can not be sa:d ‘the property, therefore, does nst belong to the
seiaer * Or in the alternative, the complatnant(orthe plaustaff) shounld be
asked ‘thero 13 no conviction(oertainty) that the property does not bolong
to the nsarper’ ‘Similarly then’ just as on the conviction arising that 1o
13 gold or mlver, thero 18 no doubt left as to gold eto, &) 1t 121n the
present case , but not 8o 1n the sacond case, becauso 1t can not bo said
that tho proporty does not belong to the usarper, on conviction not
arising In this way he sums up, ‘therefors . *

it} | difkwle cwe afEwrdBRaTR AL e
frarfat & ta w t | SRR A -
wrafy areik argaaaea | g T 2 areadtnliEin qeaierag -
a1 B o mrmriRrETmEEnREr | g g groitisig T e -
Tt g AR 1Ak ger gwa @ waR awer  smaradfrd
wrafa =iy= R EICGT Qe - ATETCELTH |
1
wix atra, hore to this ; 3ea® nchyate, {6 18 sa:d as an objection,
i lankikam, tomporal ; T eva, ouly , ¥4I syatvam, property (1),
ifes vheTaraA-ar laokikartha kriyd sadhanaivas, for 1t effocts traisac-
t10ns relative to worldly purposes , HIWPEA vrihi Adivat, just 23 1n the
cane of rice and simlar au . wrgaatacd Ah yhlindn, as
rogards the concantrated fire (Wrgaa) and the like substances fxhi, brt,
2 sastra gamydnim, dedacible from holy $ % na, hot,
Afss Inukika, scoalar, fratkeiys, purposes; antwerstsddhanatvam the virtus
of effecting (secular purposes) , wfex asts, there1s (na mat) , ®F nann, 15 18
not indecd that ; SEIAMETY, Ahavaniydndm, of the consscrated fire &o
fx: at pAkAdisalh , the virtne of effecting cooking eto,
It ova, indeed, surely , & am, no , IX otab, thin (=
:5"52)'?;‘::1.,2 '(r;s not) , f¢ i, becauss , #a tatra, thers, smrzdtaily
&2 Ahavanighdirdpons by 1its nature of beng the oonsacrated fire,
mefra ey Akilisd lhanatvam the powsr of effocting cooking etc,
Pralé k mtarht, bat vs 5 9679 Y peatyakgads, to tha senses (such as sight
etc) , Sfrgranst paridpsyamans porceptible , wwaify®e jagni-adi rdpona,
2




. v
10 MITAESARA 1. 1. 3.

-

T [
but as in the form of fire ste ; €2 iha, here ; f tix, but ; gAY savar-
nadirdpens, throngh the form of gold eto ; «f us, not; maif krayhdi, the
purchase eto., §tawid¥, shdkanntvam, the virtue of beng the means of
effecting ; wf¥ api, indeed ; g tu, but ; wveda svalvens, by virtuo of s
being property , ¥ evs, only , & nn, not , f hi, bedause , W yasys
whose, of & person ; A3 yat, which ; tx svam, property ; W na, not 3
wafir bhnvati, bacomes , @y tat, that ; Weq tasys, s ;wmfE krays-adi, by
sale &c.; w-FEag arthakriyAm, transfer of n thing ; waafr eddhyati,
does no: give effect , %Y 7 mpichs, even ahd ; mmw=amfgaiy pratyssnts-
vésindm, of tho inhabitunts of the barbarous conntries ; &9 api, even 3

adpitaidstravyays bardnim, who =mro unecquainted
with: tLe practices in the suorad, cods ; €seavgayr sonlva-dyavabliat,
use of the proporty , FTUX dpﬁyntg, is seon ; m-f -getarx kreya-

vikraya 8di-daréandi, by seeing p'mrc!u:e-:ulé &L f

9. To this the answer is, p‘rope-r\y' is;‘ﬁnhpbrﬁzl *oul§, for it
effcets trahshetions relative to worldly ];utpbs‘cs' Just’ as riog 'or
aim 1t subtances dos but the ,cnusleoriued firb, and ﬂx,u ]il\‘c', hS
ducible from the sperod institntes, ‘de 1ot fivo, ‘Sifet to'aotions
relative th sedulnr purposos. (It is dskedl) ‘does nof  vénseorated
fire offect tho boiling of food, and so, of tho rest? (Tho answer
is) No; for it is-not s sudh, that the conseernted'flamooperates
tlio boiling of food ; but, as n fire 'percoptible o the senses:
and so, in other cases, But, herg, it {5 not fhrough its +visible
form, either 'gold o:"t)&e Tihe, tHAt the purchasc of a fhing is
cffecled, but through ‘properfy only. That, whish ‘is nota per-
son’s proparty in a thing, does not give effect to his transfer of it
by sale or tho hike. Besides, the use of property isscen also nmong
inhabitants of barbarous countries,, who are unacquainted with
the practices dircoted in tho sacred codoy for purchase, sale, and
similar tronsaclions are observed among them.

Balambhattd's gloss.

.

9. Xlerp is tho author’s view ; ‘4o this tho anawer is oto.’: he proceeds
to prova the property to be temporal by eyllogiatic reasomng (rnferenco).
*Proporty” is tho minor torm, ‘temporal purposo’ 18 the major term snd
'socular purpose’ {s tho middlo term (reasom) Ho givos the ‘example’

.. 10 tho affirmativo and negative forms, *Just ne rice or 2imilar aabataneces.®

~ Aecordingly,
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1
Property 18 temporal
% Jt s o means to transact temporal parpose
L—] Whatoyor 16 5 mepuy §ig trauvsact temporal purposs 15 temporst,
a5 ot aio vles L BN 88 4 @ poral,
2 ™1 90, {propecty 1@ @ woans to trunsect temporal purpoase),
8 &1 properiy.as dewporad

11 —1 “Whatever 18 not dermporal 39 (210} not & means to transact
temporal purpose, as for examplo, tho consecrated fire&c Ii 1s an
example of negatson. ‘Of the consocratod fire-and the resc”, “hi’, bacansa
Ho proceeda to show the defoch anthp perzasion by suggesting thatif
1t were posaible, the inference not mamnfess fromw negativn isnot reltable
‘D 108 not & consecreted fire &c 2 means thas though 1t was won temporal,
yet being used 1n cooking for temporal purjose the nevative iaference
is defective , *alse’ rofers to rice & He | roccods toanswer {t, ‘notao’
though the consecrated fire has #wo fold form, its nse for covking 15 not
from the soriptural texts, since the resorting to the cooking purpose 1s on,
mocount of the form of the temporal fire inferior to the forur of the non~
temporal conseorated Bre It can not be dono by moans of the form of
the non temporal consecrated fire, similarly »f 1t were so, thero will be no
cooking by means of the tomporal firs which 15 inferier yn foris so the
non tomporal consecrated firo  Tho an ne {result) dves not happew every
where by means of the goenersl form, other vise by reseon of 1ts sarving
the ssonlar nbyect, the scnptural toxt wonld be meaningless, its beng a-
menns to torporal purpose s, thorofore, based ppon the the rosalt which
scocrues  There 18, thorefore, no dofect an the pervasion  In-the prosent
cnso also viz. the gold &o there shonld bo o moans of the worldly transace
t1om8 of sale and porchase by the mere appearnce of gold &, but not by
thoir being property Tow cpn they bo temporal2 He proveeds to
meet the objectionr by 'here &o’, ‘throngh property qnly » means ‘only by
one who 18 possessed of 1t' Harpmg on the same, he devolopa tho
eame (argumont), ‘not 6o (nahiti) He adduces s reasys in support
of the-viow that oven the special transactiyn amongst the pesple dses nut
establish the nou tomporal no ureof the property ‘andsls> ipratyantab®
means barbarins eountry .1t suggoests the perpetual want of seriptoeal
knowiodge IE oxplanaat  “onscqmimt.d with” mesans Ygnorant pl”
+ o tho barburians Now the nae thoreof s sutd 10 be 1nconformity with a
standard ; but where 1s the proo*of tha evistense of tha standard 2 How
can you j resumse it (the proposition) to be proved? Il therefors sags,

1} urohuao”

frw | frgaiows W atwfaeaafy  slnbea raafg o

forearaR et GO EENNAREATY mrdid TR A e trwean
wferaiRr gies ¥ ; far =

forfy geiqen tany 1T T EWQ"EQ’ e

sl TaTTe X aata | mmiaing Siymda @ aragaatfy fuafk-
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Frafufy wrar | @ RaEash weaer Sifvreasted Rareine
gewr | wnbramfyen gever w sARi ) ser ard of R aw
reartafratal wade aqr Ramiialts gy wgfafe ) Pamfeis
v oty 7 wulufElify |7 geeafamfage o) o g
s aframes grndATIR Ry e mgfeRoialk | ga ola
Bl wefa Pranfasmtiacniy o it | sarmglie-

ATt
f¥mw Lom cha, morsover, fRadiyrassy myatopAyoksm, rognlated
masus of acq: ; €A, 8V , properiy, =7t Jok: 23 M

o matter of popular recogmtion , g¥ eva, 8lso, €ft by, a partiople, saqafig:
nysys vidab, conversnnt with tho scronce of reasombg H=a=t manyante,
deem , gurf tathth, simslarly , foet lipst, desira , & sittre, 1n tho altra,
T tptiye, m the third , wA® vamsle, clanse, gearsn dravyhrysns,
1n the noquisttion of goods , frmarary miyaminém, restrictions , i
kratn arthatve, for the roligions carewony , ¥NTT avatvam, property ,
 ova, nlso, 7 Da, Mot § @ syit, be , EIEAET svalvasya, of ownership ,
wifisTin alankikatvft, by rosson of bomg not tsmporal , gfE atz, partt
ciple , go~aut pidrvn pakys, objection , wERET asambhavam, antensble ,
oER dgsskye connidering , KITEAT dravyhrjansaya of acquisition of
wealth e p BAdin, b P and other modes , €¥ra=
EmaaeaE svalva sddhsnstyam, the eficacy tn mshtating propretary night,
Grsfirgr loko sidbam, 18 popularly rovogaized , gt w1, 50, gd v purva-
paksah, the fest path the objection , GwfHa: samarthitah, considered,
e gurund by tho euthor ¢ XF nansy 18 1t not, doesit oot follew? ;@
che, and , sTAAE drayyhryanays, the mods of acquiring gooda , seaded
kratn arthetve, 1f 1t bo sach as concarns the encrifive or religions
caremony , ¥ svaivam, sny right of propersy qyevs,itsell 7aa, pot,
arafr bhavaty, there 15, R 14, consequently M yhgah, celeleration of
a sacnifice , G ovn, itself , A ns, not dxTa samvarteta wonld take place,
srofig pralopitam, wrongly sad, blunder , ¥ sdem, this, 3t , Bl
Yons sp1, by sny ond (who alfivis) wF A arjanam, acqaisition , B
gystyam, o proprietary right ;3 ns nur, wrngafy 4, alsyas, dies prov
uco , g 1%, this statement , fasiafiga vi) rabieuldam, 1t 18 contradic-
ted, 18 18 & contradiokion 'y terms™ | gfa i1, so, thus wzar vadatd, by
Bim who gsys 80 , TUI tatha, swordingly , REE} siddhaats, whyle stating
3he demanstrated Boctrine , WPy apy, also €A gvatvasvs, abour Pro-
porly . Sifiwean lankikatvam, tho populer notwon , WRMGeR augkntyh
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having scknowlsdged , ux eva, sgain, indeed verily , Fran-mRrany
vichra prayojanam the purpose of disquimition  Iwa nktam 18 explain
od , war atnl, th , f niyama atik & breach of the
restriction , JET® purasasys, nffects the person , ¥ na, not, mwat kratoh,
the religious ceremony , ¥fa 1t1, thns W asya, of this passage « cha,
and , wd artheh the meaming , ga®y evam, thms,in thie way frga.
viviitah, 18 explaied , wqt  yathd, 1f , zwma fwwwEeg dravyboena.
Aty m, the of tho aeqmition of chattols (e3), W wueay
kratyarthatvam, regard the religious ceremony , axr tads, then , Pramfady
niysmArjitena, by that (material) which 18 obtained by those rales,gx ave,
only (by) , K dravyens, by matertal  w3fufks krata siddhik, the por.
fection or pl s a% my Jitena, which s
obtained by infrngmg the rolea FsAw dravyens, by thatmaterial R
% ns, not , wARaRK: kratn sddhih, the perfection of the religious cele-
beration , xfr 141, 50, A na, not , §¥1@ purugesyn, affecting tho person,
Framifaeae niyama atikrama dogal, the fault of mnfringing the rales ,
qdo® plrvapakss, according to the adverse upinion , AR rAddhante,
ding to the d tratod 1 , ¥ tu, bot, wiaB@a® anaca-
myamasya, of the garding  the , Gemiearg
puraghrthatvat, aince they affoct the person, wzfam3y tad atikramens,
by 8 bresch of that, Wi arjtona, obtatned, wfy sp, even, FwWy
dravyons, with waalth, waffX kratustddhib, the perfection of the rel-
gious right , Wafy bhavaty, becomes,is affected, takes place, gewww
purngasys, on the part of the person q¥ eva, only , Feaftea nyambt
krams, viclating the rules , §i7: dogah, the fenlt, offence,, ¥f¥it1, conse-
quently, FramPrwmfraes nigambtikrama arjitasys, what 18 soquired
by violating the rales § Wi¥ apy, evyen ¥ svatvam, s properiy’,
wtgag snylkntam, ¢ 1 soknowledged WAMT  mnyathl, otherw s,
maiaR k ddhs. pl of y  wtma ubhivat, becanse
thera wonld nat bs auy, ote
10, Moreover, such as are conversant with ihe science of
reasoning, deem regulated mosus of acquisition z matter of popu-
lar recogmition. In tho third olause of the Tapsa Sutra, the
ventrable author has exammed aund prenounced nntenable an
objection fo 15, that, *“1f restr ctions, relative to the acquisition of
goods, apply to the religlous ocercmony, thers could be no pro-
sinows progrietary nght s not tomporal’ , (by showing tha )
o and other modos of acquisttzons in

perty,
“ghe cfficocy of accep.auc
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constituting proprietary xight, is matter of popular racognition.*
Docsitnot follow, “if the mode of acquiring the goods concern the
religious ceremony, thera oan be no r'ght of praperty, and conse-
quently no celebration of & sacrifice”? (Answer,) “'It is n blunder
of any one who aflicms that acquisition, does not produes a pro-
prictary Tight, since this is a vontradiotion in terms™, Aoccordingly,
the nathor, having again atkrowledged proporty to be a matter of
popular xocongnition, when he statet the demonstrated doctrine,
proceeds to explain the purpose of the disquisition in this manner,
“Therefore, a breach of the_xestriction nffects tho peraon, not the
rebigious ceromony? and the meaning of this passige is thus
expounded : If resirictions, peoting the J\ isition of ohnttel
rogord tho religious ceremony, its celebration would be perfect
with  such property as was ncquired joomsistontly  with
those rales ;and ot 86, if performed with wealth pbtained by
infrngleg them ; and oconsequontly, accerding to the oljeotor'’s
opinion, the fanlt would not alfect the man, if he deviated Mrom
the rule: but, aceording to the demonsirated comelusion, since the
restriction, regardiog acquisition sffocts the person, the pesfor,
mance of the roligi y i plet cren
with property.noquired by a breach of the rule ; and it isonly an
ofence on tho part of the man, because bo has na‘l_ntefl an obliga.
tory rule) It is consequently ackoowledged, that even whjult‘ is
gained Ay infringing restrictlons, is ;property: bpoause, (otherwise,
4herenwould be no complet.on of arreligious veremony.

Balambhatta's gloss.

JO. The resl nature of the proparty maests {he mpprovel of those who
aro convervsat with tho sczonce o fng M. g ) st
ofnoquinition’ means acoeptance of mifty, oarming &, ; ‘thosa'who sre
coaverssnt with the scionce of ressonmg’ moans thoy nlso: huw 2 On this
question srising, he gives the #aid reply by ‘as for example’ (tathd hiYs
‘desire’ monnn *In the sitra in which the word occors 1.6, Chaptor IV,

Pada 1, the socond topie (which rons thos) “(purnsArtha 18 that) 1n whioh
thora is lave of & man and that lovo1s indicatod by (a cortain) object

{which) is insoparably eonnectod (with it)'*e
Under the 1st head there 18 the distensston on tho dofinition of the

“Bes Perve Rlimameap. 19202 & B JL vol IXWYE
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Kratvartha and Paigrtha undor the second Liead there s a discussion as
to whecher milk a1l &c, are kratvartha or j urugarths under the thid
howud there s this discussion —the riles as to the acqurskion of wealth from
scattered toxts—a Hrahwa 1 may encn wealth by aceeptancs >fgifts & o
king by victiry &o, & Varsya by agriculuire &u Dinbt arises whether
they fearnings) are kiatvarsha or purngaitha Here 1s the nbjector s
view even vn (sssmumiug) their real nituie and gus accepting the i ko be
for the rehigions purgose by reason of tle absence bf an aathoriscd
person, 1t 18 proper that the distribut vn of neslth by mends of an agent
{to obviate) the meanmglossness ui bl e vidhs 15 for the religs us jur
pose The meaning is Just a3 in a quiriug wealth apent in u religi us
coremony, (4s for instance) ‘he jurchases soma &c, the rnle about 1he
acqmstion of wealth 13 fur the rehigiwus jmrpose similarly acs the rales
relating to the acceptance of gmifts &c  otherwise, the relorelst ng tuthe
acquisition of wealth by reason of botng of oo use 1n effovting trinsa.
trons and romeving hunger &c, will be wmoaningless  Furthor ttere i3
mo context to show that it 1e for & 1eligions jurpose, nor cnn it be daad
‘to be a case of disparity On the contrary 1t 18 yroved to be a subsidiary
part by the force of the sacrifice dependent on the invis bls means and
the force of the rule depending on the inv sible object It can be urged
that there can be no hving, 1f ell the earniigs are for a religi us
purposs, because 1t can be accomplshed with earnings by 1mjroper
maeana , or if the aacrificial rite be for one 8 own interest by reszon of the
sacrifice boing mnot capable of sccomplishment with st lvahihood, 1t
follows that the weaith acquued by lawful meansis for the purposs of
living 1t 15 an 1itustration of earning w2alth 1n the shape of acquistuion
uf wealth The writer of Tantraratns (Parthsssrthi) 1as sard contrary
to the Vartika aud reason, for it should be borne tn mind that tn the
Mimamsd, there 15 investigntion of the dnties to bo performed

Ho thus derides, commencing from Tproperty’ and énding with
fraising objection *On the rules relating to the argmiaition of weslth being
for the sacnfice, by the property being non tamporal, by the non produes
tion of & tamporal reason, by the intervention of the Vedic causs, by the
rogulated means such a3 acceptance d ¢ being for the sacrifice, by beng
for any other object mnd by the abrence of the production of an effoct
from nv cause o  nccouns of the want of the proprictary right by renson
of non accrusl of proprietary nght,t e sacrifico can nut ba accouny hehed
The objector’s view that cules are with the raligions ubjact 11 untenable
1t 18 the meaning (it 13 how tho mattor stands)

Ho supports 1it, of acqmstion of goods’ it 13 connected
with  fhe oppoate  “White iscmsamng, “vuw BUYuOY
wealth by means of offictating 5 _priest &c,” 1% has bec.n already
y oxplancd  Here ‘acceptance’ (pratigraha) mosns & ‘particalar
, socegtauce’ entning’ riea 8 8 quet ¢ woalth ” One sh uld there.

fore, desire wealth *by oficiaking a3 priosts o ,#0 1t 12 sard prev nsly
1n the amaitn Mue sbould wo-ship Gud for acqmuitt b usnd [ ro.
, toction of wealth’ 1100

“  Thoe orsginal text signifies th) means of earaing
.
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“Out of six, thrao anllings are his menna of livalihood , ofilciatag
B3 o priest toaching and acoeptance (of  gift) from a prons (man) M X 76
11 follows from Manw  Lhe rules ns Lo _nccoptance &o, for the negusi
tiwn of properetary right by weansof using woalth in a sacrifice, are
fur the religiona ebject , jtac a3 the act of threshing which removes the
hask by roasan of ctea batng unsd 1n & sacrifive begomes a smerifota
object Bat old people cunsidor that peopribary ¢ight by bicth ss that o
& 3.0 hike the proprivtary right suquirad by an acqnirer n the thing
scgmred 1 the form af the relatiouship of the popristary right and the
proprietor, 1 temporal, becanse 1t 18 asserted thet the relation of an
action and the sgont {(nontnative) save and axcept the other cases dopends
on an actien whether scriptural or non sorsputral The ratationskip ot sa
agent and action depending on an action o said by (Fary) Harita 1s woll
known sutong people aud dsas nut stand 10 need of wny other proof  Qa
the cessation of ths action of earming, the result thereof does not
necessarily coase, booanse tho sabsteatum  1n tho shapa of relstionship
puists O the notion of the fathoer cessing, paternul (rofationship) dsas
not come to an end  Lhongh bhe propritary right 18 temporal, yet
acoomphishing the sacrificial objact,ts absence doos ot follow* thi
18 tho essence.

Ts 1t that 1n mcgmring the proprislary right by esramg, the
above - sa1d rales betny for the sacrificinl object and the earning being
aloo for the sacrificisl Bud other abjects there ia mo property ? The
abssnce of sacrifice remains in the same state , the view of the objecter
18 nok proved . thus e says “Doos 18 N0t (esesss oo oo sase 1) Of & anoritice”
ke ridrcales 1t and rejocts st , ‘uttered a nonsense*pralapitamymoans tint
qarming does not prodece p right wa attored by
some one, becanye both are contradictory, or 1t means thut soms one hag
uttered » non-senso , horo s & reason mesigned ‘Earmmy’ becauss &q }
4ty ¢adnts’ 1s counscted with the ‘gnrand’ (Prabhikaia) earaing s
synonywmous with the duty of an earnar as explained proviously and the
relationship of the property with ita owner It 1s two-sided like [ather
and son (corvelstive),bacansa mithout a thing aarned, for want of earming,
the sct of aarning does not produce propristary right snd hike the ex+
presmon , ' my mother 12 barren’ 18 self contradictory, .

1¢ the objector’s v10w 18 erroonous, it cau not be the anthor’s veaw
Jomoustrated trath), therefors ke =saye 1a the dsmenstrated trath slsc
(sidhante apr) 3 thus When a perfon 1s entitled and beni on earns
sng woalth on hus scquiring 1t, it 18 improper to apply the rules theroof
toBanorifics Wheo & person 18 desirony of wenlth, he 18 ongaged oat o
sffection but nob by ratos , Dy renson of his engagement an 1tagainst the
rales, the injunction refsting toib does niot bocome meaningloss  More:
aver, on sll sorts of earning bomg far the sncraflctal purpose, the snticd
sarning 15 for sactifioisl porpons , there boing ne moana of lrralihood
rlafe) the whole sacrifive faila  On the contrary, on the infarence srising
$rom the toxta soggesting both tha sacrificial and temporal objocts
oramanly it 18 not metoly for the savrificial oljsct The referento b0
asrning of woalth 18 thorafore, net by reason of tho sacrifice being for &
religiuns purpose but byraasen of tta baing fors seortar parpose  Other




YAINAVALKYA SMRITI 17

wiss, thore will be acontradicbion with refersnce fo earniag of wealth fora
sacrifice as mentioned wnthe sixth cha tor 4 tho first threo castos, only
porson possessed of wealth (15 entitled to perform a sacrifice ), bocausa
Tish t of an a3t depondson wealth” (Mimamss V11 89at p 310
ofvol XXVI[1 of 8 B I ) There s another anomsly “An wmitiated ons
bogs alns for twalve nights and pucchsses some”, under which bogging
of alms &c, by prohibiting earning of wealth i3 enjoined,* and earn
g of wealth'by othor moans 1s conmidoroda sin It can be said that
its result 1a not the earming of wealth like ‘let gold bo worn’ {sec at 130
132 of Jaimwt’s Mimanaa S B H) It s possiblo whore the result 11
vistble by reason of the unlawfulners of the invisible result The rules
are, therefore, with the temporal oby et Lhongh they are Jard down thero
properly  yot like the sacred thread &, they should be nadorstood
wWith both objects , therefore “lot &t vice-born always parform (n sacris
fice) with woalth oarned Iawfully’, Gits in with the Twentyfourviows ,f
sinilarly earning nlso Therafora livelthaod &c, quoted bofoie froms
Manun (see p 18) shonld be considered as rolevant The sum and subs
tance 18 that 1t appears to be the siddhinta view that wealth neconp
Iishuing all objects 18 for seonlar_purpise nud the rales rolating thereto
wre also with that purpose ‘Disquistion’ means the purpose of the
disquisition under the topic (adhikarna) He ecplains the natnre of
the object of the Q d doctrine (s:ddabnta) “lherefors =
breack of the restriction” means the fault ariming thorefrom, therofore
ho dovelops 1t “Tho meamng of this monns of tho work full ot pur; vso
t o tho original text’’, ‘expounded’ by the Gura (Prabhlkars) is umilar
stood HIf. deviated to the rule’ means “with the end of tho toxt *; inthe
pbjector’s view, there 13 thoreby no fanlt of the man, bat by reason ofthe
failure of the sacrifice, the sacrifice 13 not theroby accomplished Bat
nocording to the exddhinta viaw by reason of s man vialating them thore
[s the fault of the man but not the failureof thasacrifica, 1t tsthe parpo-{
'Eva’ 18 with a viow to distinction “n tho objector’s view™(Pirvapnkss)
18 connected with the provious ‘s’ 1s the reading  But in the view of tho
objector earning of wealth Leing a part of & ceremony the wealth whichis
pasential shnald be acquired before tho commencemont of the coremonies,
there boing no authority of acquiring tt st a partienlartimo  Thero s nosia
svon on tho failuro of the on the non acq of the woalih ab
that timo, bocauso a person of menns 13 entitled to 1t On the contrary, in
the arddhanta (d d 1 ) shoxld bo j erf d
with the woalth acquired p fy ‘A ding to the object)r’s viow
the earmings from the ncceptance of gifts etc, shonld be taken for the
rolizious purpose but according to the demonsirated cra lasiim, it
shuald to sccomplished by any means, by this what Rapika (Nyiya
tadhs, the -y on Artika by Somed Bhatta) Las said,
ya rafuted It 1s hikeths sin arising on nin observance of tho rostristive
nlos by happoming of tho nndsnred events toa man, by reason of tho
tault ariaing fryn the misfsrtano from the hanlship aadergens for the
encrifico wineh farls for want of the frowt of the sasrifice ebtunahls
with difficalty  Hence in the topic relating to low castas 1L imeud fa

< thva Mimammsat po 418 of ¥ol XXV 4Taf 4 01X
t Df Coogen b Jh fatorms we that @fa"pfenay b the seme ol some wo &
3



8 MITARSARA 1. f. 11, .

Bitdra should not be tanght’; on a SAdea violuting the prohibilion thers
is n failuro of the sacrifico, snd ngin in sddition. S» ib is said by
the cumumentator (Sabara). It shoald be accordingly borne in mind,

At the conclusion of the subject ander dibcausion, hé gives the
resalt, “Hyon what is gawned by infringlng restrictions” menny *and
similarly’ ots., i ¢ by the anthor holding tha siddhinta viaw : feven’
suggasts the K wmattka maxim ses p. 8 of vol. XXVIII ; P, LXXT of vol.
XX1X of § B. H)* 'Other wise’ moanu thers will bé no proprietary
right n the earnngs by viclation of tho rules Tho rales boiag for ths
religionsubject and by the ncquisition beitig for if, the property becomes
noudemporal , there boing no proprietory right, tha Iivelibood ia impose
mbles from thoabsence (of livelthood) follows the failure (afthoe saorifics).

Hitdksara

a1 Sraverar atReereatiy wred @l wasan 1 @ aw e
Eisepit e i it et RN

% na, not ; W ohn, nod , TEE etdvatd, by this, SWify choaryddi,

by mbbery snd other nefarious acts ; yAE praptasys, of what iz obtain-

ed =3 ap, evon ; ¥R svatvam, the right of being property ; ewrg syét,

shonld be tnot ), TR it 20 ; g~way mantavyam, should bo thonght,

alleged ; €)% loke, in tho world 3 @ tatrs, there, In such cases; W=

avatva, of properitary right , Afafi pramddhi, of recognition ; swrary

wabhivit, through the shsenca of, thers baing no eto. ; TAIXM vyavahhrs,
d ico ; vi 8dlt, owing to di with,

with recet P 5
11, Ifshould not be alleged, that even what is oblained by
‘yobbery and other nefarious means, would be property. TFor pro-
pr otary right in such instances Is not recogaized by the world; aad
it disagrees with reccived practice,
Balambhatia’s gloss.

11 1f yon sceapt the proprietary right to acorne in thocarning made by

thobroach of the rnles, there will ie propriotary righitoven intha property |
I by theit Thoref. the removal of the suomaly

b
71c shauld not bo slloged ote.” menntng 'no’ ; gho removeb

he says.

 sRhcgariant Bourivhes, mennt o tniinte that what spplies 108 remsre case, 4 foriien
pthes o  cuse clono 8¢ kand, shouid not Lterdly bennderstood” K Lo Sircar's Mimdmad
Lectorea p, 295, *Wharo thera aro meana a% bend to explain Shw most difficuls mubjoey vno on
explain an essy sobjest without difficully *  Vichaajatye vol. ¥. p. 4152, Where oneds skitful
s shooting & Tion, 14 18 Rot GiSionle for him to shoot & fox fa buuting, Thess are sllsltustras
viona of the Ksmatika mexim (¢ o dotived from o/ Kim—-Dfe meaning “how much wore #
ot how much lee’? Lt 28 a prnople of & fortwors
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therehy the fubility of the reason , * 12 diss,
. gresa with recetved practice’””
meana ‘by not recogmsing 1t tn the well known trausaction of urlre oo

Mitakpara

wet s e difed Red mmoer sfmagasanr |
afrata RO G Vg, TR B R
queg sfaargr. | Wl it (b RugifnitRregst 1 =0

qay Byem, thuy , iawgsfy pratigrahady, by accoptance and any

ather 373 updynke, by means stich as acceptance ato , €ed avatve pros
porty €6 laukike, lemporal , (€7 ath to, boing established srmmet
brahmanasys, for & brihmana, efIRTIga: prabigrabddaysah, sccoptance
:ti , 39qr ophydh, mesns, wfEMeT keatripasya for & kpatriya ,
JlEst N gah, qQ oto , Qya¥d vaisgnsya, for a va fya;
&warga  kr gyAdaysh, bnsbandry eto , g€ éidrasya, for a adms ,
guaRy gasslebdayab, soryice and the rost, gf 1ty, 2o, wyeni adpg
tArtha, for spintual parp , fammg: mysmih, res‘rictions, fydgms
rikthadayah, mhentance and others, g tv, bnt, HAQNTUN sarva-shdha-
ragdh, common to a1l , G avimt, an awner s, g nkths whoritance 4
mq krays, purchase, afrra  savibhéga, partition, wftw® pangroha,
soizure j WiaRY adhigamegn, Badiog) it e0, wwn wkithy aro
atated

12 Thus, sinoe property, obtained by acocptance or soy
‘othor (sufficiont) moans, 1s established to be temporal, tho gocepts
nnee of alms, as well as other (presoribed) modes fora Brahmaua,
conguest and sumlar meaps for o Kshatuya, husbandry and the
Iihe for A Vawys, and servico and the rest for 2 Sadra, ure pro-
pounded as tions ded for sp 1 purposcs, and whent
snee and other modes aro stated 53 mens common toall “An
owner s by inhentancs purchase, pattition, scizuroe, or finding’ .

Balambhatta’s glass

12 Tn this way hsviog established the temporal natara al the pra
perty, he repels tha futility of the ancommon smyonetion  * Symilarly
aoceplance * ete, (evam prat) ‘vwh‘ {conguest) 1s derived by addiog
Xtah to degotd an abstract noun and mosaa yictory etc , ‘prescribad modes’
Vhould bo repentod overy whera i the® followini (passage) Spirniual
(adrigts) mesns iweslth e for spiritoal purpose’ or other words
tho restrictive rules sre for spimtual purpose ‘Eron 1n tho nteenceof
the ipjunctive text, ha proceeds to rapeat ihe above montioned argaments
1o enppost the non secular naturs of the property sud to ehow the
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futihity of Gantam's toxt having complete enul ion (g0 itom 8 ab
1 8) “Inherstance,,....”” shuuld be referred to. ‘A]l' lnoludu: ‘uuxed race’
in vuder to enmmernte thom, ke 3ays, ‘‘an owner.

Mitdhgara C o

amatrEdrinPam oo i ) g sefred: |
nﬁmxw‘wmmmﬁ wftwree | sfmnfeny: mie ) w@y
fufie g weg anft wafe | g et Egenfas aeafaly -
wea sRmamtiar agd mxfysrvarcey | g Aifaberiestee
AR 1 afmer Gstrgeadasarararcgn | fife Smaginffy (e
cnmsﬁngtﬂfﬂ | Aemren wmiaiEaed fffe apemreag, | aeer G
Iz ity awed ateraE af%a‘twmq
Frrafady (TALEY TURETIICE S qarTaareeiead
fiffegegnicadt | @dwiy qﬁ'&v&nﬁw T gty Rt ﬁm
e aETENUTY fEaE | WU

aq tatrs, thore ;  wwfirw: aprotibendhal, noobstructed ; qid.
daysh, Lerusge; Ffeerg uakihaw, inheritanco ; w4 krayah, parchase ;
gl prosiddhab, e well  known ; @fawnt unmvxbhlgnb, partition ;
wufirasa sopratibapdhal, subject to ebazm..emn d dayab, heritoge ;

nfusgs ].rnugruhah P or seizure ; kg ananyapfirvasya,
not pr 1y t to, %: jsla-kégthade), of water, wood
and the hike ; WS !vlkArnb. ppropriation ;  shmT. igamoh, find?

jug , frewd nidh adel; of zdden trosury and the like ; mffr: préptd,
arLovery, S8 otesy, thesa, PRI nimittequ, tho couses ; wag ssten, being,
R Wy of these canses exist, «wi svAmi, owner ; wafi bhevatl,
becomes ; ST kritegu, if ehey tnke place, JaR jfisyate, is Lnown,
bocamea 3 &t svdmi, proprietor ;  mmgmEr bril , for & br&h-
mena, WA adhtkam, additional , xR Inbdlmm, that “winch
s obtained , £ 181, 50 , AFTET brahmanasys, for & brihmana ; afimgr-
Fie protigeelibding, by seceptancesic.; ag yad, which; @vae labdham,
18 obtaned , % tad, thay, SFRL  adhikem, sdditonal ;  egrarrey
aeddhbranam, not common ; AFN7Es Lestriyasys, for o kgntrxyw ; fafas
vijitam, what 18 obtsined by victery ; xf¥:ti, 8o ; wa atra, hers;
wittwe adhikam, sddittonal | efreits, this (the ward sdditionsl) ; wWZ-
aad nuavertate, 1a a, follows, 15 rapested ; fiaey keatriyasya,
for » kewiriy o, FAWT vijaya, by victery , Regwrnfy dands 8ds, or by smer-
cumont vr the hhe , &Fam \»b\\ham, 18 obrnpned ; SIETIRTT, asAdhirgar,
ot commmon (v all the tribes) BFPR nirvigtaun, what 1s earaed 3y
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%% vadga fudrayoh for & varys and  badra, gt i, 8o wx atra,
bere, wRap too, waws  wdliksm, the word ‘sdditr nal®, b,
thia , WA anuvartato “1s rojeatod” 15 understood , SewEr varigasya,
for & vardys , ¢Rkpe, by sgricultare  wianfE goraledds, by keeging
of cattle etc @iy labdhem, obtamed , fafdesy mirvigtam earned , ag
tad, thet , wwMnem  wsddlbrensm, pecolisr , T hodrasys, foc u
dudra , FAngwa ff dvijs Svérdeddind, by means of service of the tiwice-
Lurn , sgfrgdw blpite rojens, in the form of  of wages ©g yad, wlich,
Y labdham, obtawwed, 8%  tad, that, wanatag asddbirnam, 1s
yeculiar | guyevem,so, WIWRAARL avsl majdnbm, to certain classes
wmixod in the natural vrder of tribes § sfacigam s pratil mjindm, to
cartain clussen mixnd in the reverso ordor of tribes, % chs, nnd, &=
afiigy lokprasiddegn, which are  familiar to mankind @2-3gY  svatva-
hotogu, smong the causes of proporty , ageg yad yad, whstever ,
Adh ,pecuhiar, I&R nktam, has been atated , gAY
siitdnAm, of the sldtas , MVAREIY asvassrathyam, the driving of harses,
gmfX 1t 8ds, ond so forth BT ax tat tat, that, GIq earvam, all , Fafye-
wid nicvigia sabdens, by tas  word ‘mirvigta’ 1 e fearned’ , yea¥
uchyate, 12 indioated , GYLT sarvasys, oil (such acqusitions) , wig aps,
alao  amweary bhpitirdpatvat, for they sssume the form of wages 3fy ,
F- &0 nirvedsh woges nga'smav bhriti-bhogaych 1n the senso of wagns
and enjoyment , KX 1t1, 8o ; PrFmit-awey trikAndf smarnat,as mdieatod
by the dictionary of Amars which hss threo parts 1 e (%12) kandas , ay
ey tat tat, all shat , st asddbirpam, as peculiar , &fgAzany vodi-
tavyar, ahonld be understovd
18. Uncbstructed hentage s horo d
#Purchase’ 13 well known, “Partition™ means heritage sabjeot to
ois ruotion, “Occupation” or scizure 18 the approjriation of
water, grass, wood and the lhe not previously appertaming to
tuy otlier [persoy as owner.] *I'mding’ 1s the discovery of a
idden trensuro or the ke, “If these rrasons oxist, the persun 13
owner. It they tahe plaoe, he bocsmes jroprictor ‘For o
Brihmana, that whioh 1s ebt uned by acceptanco or the Like, 1s
sdditional , not common [to all the tmbes] *'Additionnl” 33
understood 1n tho subsequent sentenee, ‘for a Kshatrsy s, what 1a
abtan ed by viotory, or by anu ree nent or the lihe, s pcouliar® ¥a
the next sentence, *add tional 13 azam understood “whatis gain-
¢d or carntd by agnoulture, Le pogo cattle, [!r'.\mf.} and mro

1 4y nhent ”
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forth, is for o Va'sya poouliar; and so is, for a $adm, that which
is earnod in the for.m of wages, by obedienso to the regenerato
classes and by similar means.” Lhus likewise, among the various
ocauses of proporty which are famitiar ta mankind, whatover has
beon stated as pooulinr to certsin mixed classes in the direot or
invarsa order of the tribus, (us the driving of horses, whish is the
profession of the sutas, and so forih,) is indicated bythe word
“carnad” (uirvigta) : for all such acquisitions assume the form of
wages or hire; aud the noun (nirvesd) is oxplained in tho Trikandi

as sigaifylag wages.
Dalambhatla’s gloss.

Here (tatra) mesns fof these’; ‘not previonsly appertaining to sny
sther’ fof that which ia not owned by sny ouo’ (res nulling); haying
explained the catogories, ho proosods to explain the moaning of the
passage. ‘Thay?, is to show the approprinteness of what is laid down;
Sbecomes’ shows that every thing is with that object. "If these reasons
exist, tho porson is owner”” means if thess reasony nre kuown (to exist)
the ownor is known ; by this, the view of the objectoris rsrollod, bsobuse
thera is anccoess with that objoct. He proceeds to explain tho monning
of the sumocesding passsge. ¢ For n Brahmaw’ over snd above; hs
sags by Giling ap bha ellipnis by roason ef its inhorent power, being
in conformity.with mnother text and being ooncomitant with it 'Aogsp-
ance’; additional’ shows ‘it exgellenco’: ‘peculiar’ 1. o. ‘vongquered’ is'a

i i ding Eor viatory. *tAmercomont®; ‘additionsl’ iy
anderatood’: 16 e tho resding. He suys with the objsct of earming for
enjoyment ; agrioultnra ata., include earaing hy 'zmda ote. In grder to
remove the anomaly, ho applios the said principle elsewhere.” *Dhus,
tikewias’ ; ‘they are pooulisr of thuse which end in the gonitivp onso’
ghonld be connected here also ; “emoeug the csuges of tho propristary
“right'! means ©of them?: ‘all that’ means ‘of thom.? - .

Mitakgara
wrafy wit plpetanfiared amft samfealom agg amfon
Zsfr e Frowmd srafafa e cll

ey By

wuly yad: apy, as ; vz} patnf, the wife (that Lns bocome the widow)
gﬁm: duhitarab, dnughters ; o chha, and ; genle itiddi, oto wremR smace
Sam, the declaration , @x tatrs, there, in that text ; af api, too ; €Al
assPaqar avhmissmbandhitayh, by roason of their effinity o tha late
owner ; WgY bahogn, among many persoas Jgrafrmifiaa daga vibhagitays
bacoute they (are supposed to be) entitled to share ( Rrafic ) the heritegs
(29 ; MIsirg priplesn, being supposed, when they are sapposed ia be elo-
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etenfyd loka pramddhe, thoughitis o matter familiar to the world ,
wfq apt, oven ¥} syatve, the proprietary right , TIElE vyAm sha,
mistake , FrZezag nivpitte artham, for the parpose ef proven ing ; L9,
amarnam 13 tho  deolaration, gff:ti, thereioro ; wwq sarvam, the
whole , wnAaq suvadyam,1s unexpectionable

14 As for the precept respecting tho succes 1on of the widow
and the daughters, &o,, the declarstion (of the order of succession,)
even 1n that text 1s ntended to prevent mistahe, although the r ght
of property be a matter famnl ar to the world, where many por:ons
might (but for that declara 10n),

Balambhatta’s gloss

14 Tf the proparty woro tomparalthe toxt as to *wife and daoghter
ote’, (sce 11 135) wonld be contradictory , becanss by renson o? tho
absence of the owner tha wife oto, have been declared entitied In order
to rowova the anomaly srising by the way, though not oxplained bofore
and stated meraly by Gratams, he states “Although® etc, ‘thers also®
means ‘1u the text® ; “tn their absonce’ 1a understuor There s anothor
reading ‘ordor of succession’ (krama smarnam), othorwise ‘oven tbers’
bocomes incongruous In this way, the semblanco of contradiction with
other smritics shonld be removed, thore is then, mo contradiction of
the toxts

Tero it shonld bo borne in mind, what s that proprictary nght
which 18 said to be temporal by the siddhint (proponnder) ? It 18 mot sa
object of tho means pmﬁ:buad by the seriptars bat of lawfal and frco
modes of transactions of salo and mcceptance of gift, it cannot bo
known by tho sxtarnal organs of soose it may Lo asid that tha apecisl
mental cagnition of tha acceptsnce eta, being tho object of spocial
mental cognition and the statomont with the objsat of its mproricty aroe
nearly oxplsimed Bocauso ovon aftor tho cosiation of tho accopiance,
thoro sa tho nccrusl of propriotary nEM by virtue of the transaction,
¢ g, by gilt otc, the proprietary ni t consos (in ons) mnd 18 crested
(inanothor) by scceptaace ote 1f that wore not a0 by resson of sccey t-
wng the cessation (ol the ownarship) by gilt and its croation by Al:cu{u,lp
anco of a particalar thing, oven then 15 1s an object of percoftivn by
tho extarnal organs of sense by reason of tbe ordinary practico *I ses
tha {roperty’ It ia not su anwarrantable strotch of & rale, by rmasen
of the Ynowledgo thereof on realisation, 1t 18 liko the jrojrietary right

residing t! orein and the unchecled and free nse tharoof There! re on
not taking 1t 1tuto j ossessi i, 07 ite bainyg nsed frealy mee srding to one's
wriskos nnd on 1ts soizare by tho exercise of prog riciary right wrongfally,
thore 1s no posscsmon thareal From 31 s the projnctary nghi ie
inferred , on the other hand 1t 1s not mn object of sonsaal percoption (snd
one ean not say) I aca tho | roprivtary right a3 I porceive a emolling
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gandal’  Thus the view of the opponent 18 repelled by resson of its
baing refuted elsewhero

The gfts are of two kinds one 12 of which the fruit 18 visible and
the ather uf which the frait 18 not vistble They are sabdwided ioto
twu, ons withnccej tance and the other withoat it Although rmft with

pt ! 18 mare P yet (1n the passagoe) ‘let o Brahmana oarn
woalth by acceptance (of gift) by reason of the prohsbition on nmed by
the muriti texts as rogards tho acceptance of gift of horse and sesamum,
the word ncueptunce ‘of guift’ (pratigraba)’ menns the scooptance of the
donation fur iuvistble parpose On the ncceptance of aesamnm an
horse given a3 reward, no one 18 1 funlt nor 12 there any brench of rula
63 regards earning by o warrior  lhe reward <hould be said to be far
vistbls objeot T'he woed  daan) in dertved Fram ./ ¢ moaning relinqaish-
mens of oue @ proprietary right in urder to creste 1t 1n another

On the other hand, the creation uf the proprietary might an analher
does not merely depeund on the reltnguishmens vf onv’s propeiotnry right,
Bbut 1b must ba said that 1t arises w reality by acceptance onty On mmply
giving ap & ovw 1n favour of n Brahmana (urymg) ‘the cow belongs t)
tho Brahinan, 1t 1t n)t mine’ even with the full knowledge of the seline
quigshment by all present the proprictary right arises by nccoptance
Therefora (1n cases hke) flot one offer funeral cakes to the manos’ there
18 the 1llusteation of the fourth (yils withont socoptance) on the suspone
sion of the pruprietary vight wn the thing offerad to the wmanes by reason
of the want of acceptance and by resson of the reality of dedication
mode to the mnanses 1 complianco with tho sbove sa:d menning of /dt
Duder tha Lelief of au owner being abroad, the possession by acoeplanca
of hs relinquished property and then ox the death of the ownor, posses
sion after partition of K.. proporty by Ins mous etc, ns inheritance but
not by sny other are tha common ocuiirénces § uthorvisa thers will bo U
offenca 1 n strsnger’s taking possessien of lus wealh hke thewm,nsn
obtaining forest grosa etc In this way the nocoptance of o gilt
should not ba considared to be usoless by reason of the toxt ‘Itis mght
timos moritorions to accept 1t’, becanss of the accraal of the pxcessive
rowned on tho gift of sach nccepted wealth On tho other hand, the
word of quaatity 18 with a view t0 8ave tho non use of the nssage (eue
gives) an B context wlers tho subjeot of reunion s discussed one
on the creation of the Joint property sltse tho oxtingtion of tho soparaw
proj erty

Nor 18 there no extwmction of proprielary right, on obwiaimng
the nndue stretch of & ruls Ly ke extinction of d!e proprictary right, the
word of quantity s nDeeless thoro alro hy assaming  Lhe
oxtinction of prevesna  proprietary  rnght by  non nccranl of
it an the proprit ¢ af it On accejting the” exciting force ot
volition, thora 18 some forue ; thereby thero 1s ne extmction of the pro~

viotary right but moro Groation of the piro| riotary right 1n anothor  on
tho othor hand the craation of the propriotary right i one whs 15 postes
sacd of 1b, by the stimulutung forco of the volition 18 rofuted It cen



YAINAVALKYA SMRITI 25

not baeaid that there 18 wrong 1a overlooking 1t, because by not creating
proprietary right in an usher, thare 18 no sppheability of tho passage ‘he
gives’ Similarly 1t does not apply in the case of sale by reason of 1t5 non-
orastion of proprietaiy right according to the rules  In such a oaso to
obviate the undue extension of the rule, tha proprietary right arises by
the previous scceptance of the sale cousideration TIn this way, by
tha word ‘giff ese ,’ the eame applies i1n the cass of sale, becanss the
extinction and ciention of the right take place in both of them It shonld
not be said tuat the right arising from gift stc 18 useless and 1mproper
The text 18 with n view to support the orestion of thoe right artsing  from
it uad inferable from the scripture even on 1te production from the
towporal ngeuts and inforable frodi the evidence thereof

Stmilarly by “A Brahman by noceptance of gift oto, .. .owner
by wmberitance’’ the scceptance sic, are clearly said to bo essentisl,
not by the last clanse even on so describing, but by the first, the essential
naturs ariges by eacning batnos by the proprietary night , eurning may be
anid, as d dp y, as ting profit and loas the wesus of
acquiring weslth ~ Just like the purport of the text, ‘let ome who s
possassed of wealth by acceptance ot gifts etc, nppropriste weslth by
Sarning 1t 16 1s also acquired by the samo moeans I'harsfors ‘et woalth bo
earned by menns of sacrifica ot ’ means that gilt etc are the means of
noquiring proprietary right in earning weslth by acceptance of gift eto,
as explained provionsly Theact of aoceptancs of gift oto ,1s therefore,
on earning and hike1t, )t 1a also & meana thereof

Thore 11 the following order 1n tha creation (of a right) in the begin-
g, Ahere 18 relingmish t, then ot gift, then earming, then
G Hiotary right 1he mddle two (consintuouts) do not oxist by (tho myn-
PR enoce of) the first, mmilarly 10 other oases Similarly in ‘sieation by
uo of gitt’, s app e facion s o0 1nelads
Lk Yofficiating 88 a priost, teaching  victory, agrioulture, service,
relinquishmant of hike things, inheritance which 18 common and any-
thing eflected by aale Thero the real nature of the acceptance of gilt
oto € 13 roliquishmont and sale 19 explamad and the real natare of the
Sreantance of gt and fnding ke them 18 obvious By ‘mherituwase’ (eik-
tha) 1s meant the mere relationship with the owner nrising from hentuge,
by partition 18 meant theabsence of the jarticular obstraction of that
'knyn their non contradicfoty nature was explained previously, so thero
o thing wrong . Tho partition as dessribod proviously does not areato
roprietory right bewng & parb thoroof (componnd forming with haritage)
g‘hng is the reason why Goutamn snd others have not inclnded 1t amongst
cansea By partition arises proprietary right’ 1s the subject for
drscuseion scocording to others, in the text of Goutama the word
gamvibhiga’ (partition) «nartition’s 1t 19 not what was describ
od provioasly but 19 wall known 1dea (of partition) which by romoving
the donbt support the established trath there 18 then no contradict: n
In' thes way the proprietmry right ts taferable from esjoyment atc,
Srooiyabla by all visible moans of proof, apphieable fo common sad
l‘:’ncnmmon aboye aatd objests, extingaishable on partaiton hike gifv and
4
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purchase , W4 jayah conquest W@l prayogsh trade , wHAT: karms-
yogah omjloyment = chs, and , @wwi¥mg satpangrahsh, acceptance
from a propoer person , @ sva, also , @ chs, snd , gl 11, thus , 73 A
Maou smarndt, since Mana declares

16 The purpose of the preceding disqusition is this, A fext
oxpresses *“When Brihmans have sequircd wealth Ly o blameable
not, They e oleared by the sbandomment of it, with prager and
rigid austenty Now, if proparty be dedueible only from saered
ordinances that, which has been obtuned by accepting presents
from an tmproper persosn, o by other means which are reprobated,
weuld not be property, and cons.quently would not be partible
among sous  But1fit be a worldly matter, then even whats
obtaned by such means, 1s property and may be divided amoog
housy and the at t above t d rogards the acquirer
only but sons have the right by inheritanos, wnd therefors no
blame sattaches to thom, mmmoe Manu declares, “lhere sre soven
virtuous meaus of ncquiriug propoerty, viz,, wnhoritance, &o ‘o

Batambhatta’s gloes

Now 1n the present disionrss, 1t 18 not proper to ongmiro into the
resl nataro of the propristary right by reason of tﬂo non aso of tho sab
drvisiond into tomporal and non temporal  He therofore says ‘The pure

0se uf the proceding disquistion etc * mbandonment " menans ‘giving ap’,
‘not by that alone (but) by prayer’ also he moans, by this sanc
t10n of sbandonmont by Mann He states ths view of thoappponent, ‘from
sacred ordinances’ , the roprehensible s of two Xinds, onethat s pro-
Ribited and the other thet 13 not laid down “Aocojting prosouts from
an tmproper porsan’, 1o the established truth, he remuves ths coairs
Qiction of the text Iy ‘gvingcng’, he saye by suggesting the distinc
tin: by only’ (eva) fTho sona, can there be a tranemistian of sin hke
st hemitanco ? Ho therolore says ‘aoven’, thess nre tho moans to acquire
senith  hers the term Unheritance’ includes bath inherstanes snd
prrtttion the wied acquiston® inclades accoptance by gift and fodiag s
Lristory’ includes fine 3 ‘teade’ inclades agriculiurs aic, fomployment'
1acludes nceentance of roward | fram it bth akonld bo understood

o says

« The stoka of 3{ana bus not bran tranalete 1 by Colsbreok o 1 give bho trazalatton frem

Basler “Thers arseavos lawiol modes of acquirlng proporty, (vIt) lalerilancs, fndtoy €

frivatly donatiop parchase cosquwt lendiny b fabrest, the performunce of wosk 623120

arsspans ofglt from vidaosseoa S B R XXV T 420 .
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It »s f ropec to discuss the subject promised according to the pro-
mise but not otherwise how a1t contrary here? nor 18 there any other
differont roason by viitue of its absence Therd 13 no argument based
B on sories of reasons by virtuo of the dependence of the prosent diaquist
tion un the tempoisl naturo of the proj rietary right nor does the maxim
or noedle and kettle® uj}ly hero by roason of proving its temporal
nature from many s:1guments avd by socoing (no proof of) any other If
you Bay that a subject discussed and one to bo discnswed are both
b an uwnfavoniable posttion, the reyly 18 that 1t 18 not 8o Liko § roporty
by thetemj oialnatuie of partition, by thenon temp iral naturo ofthe rules
Telaling to 1t and by the temporal mnature of buth ect, the temporal
nstore of the propristary right in the above sard ways has slready been
proved, thers the ureatron of 1t from of partition etc, =;plies but
Dot otherwise the subject discnssed 18 & reason and tha subject to be
discussed 13, tberofore, based on s remson Its immediate discns 1on 18
therefore, proper. it is the snbstance

2ftaksara
ity wRe | A TEa wa fxr1ten
xaetey Idantm, now, vext , ¥ad dam, this, 1t afgwd saadibyate,
18 donbtad , fywemry vibhAgat, throngh partition , 733wy evatvam, proe

perty , 9§ uta,or, €T svaspa, the proprietary night , @ satak,
bemng already there, fawit vibhAgsh, partition , §f¥ ity, thus the doubt,

17 Necxt, 1t 1s doubted whether property arises from jartition,
or the division be of an existent right
BMitdksara

a7 Prarrrera il aagwg | Stegseanamiareg s afy we-
Bq v wrerfiawer gEnfY awe SraefiRy gaErdraeiRy
Rrgorfasro @) t= 0

&% Tatra, of these (positions) Famary —tbl ghi, arising from par-
tition , <3 evatvam, property ¢ ERY 1t1, thi position , @y tdvad,
indaed , Y yukism, right , wggarg jataputrasys, of & man to whom
ason 15 born , WM-am@rT Adbdnn vidhandt, becanse of the enjoiming
(fear) (by the sormiptare) to mantain a holy fire (wiam), ofy yads, of,
seat janmanh, by birth . €% eve, aluno ; VRAY avatvem, property :
xmg syAt, would bo , @%t teds, then ,  TIYE utpannasys, of ouo jus
born , gAeT | utrasys, of s son , wfy apy, oven , & tat, that, ¥ avam,

v When there are two ucts 0 bo performed, ous casier xad the other more diffoalt, ata

e, the axsier o0 should be perfosmod Brad
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property egtate ; &MY sidhAranam, wonld be common ; gf¥ iti, and,
hence , xrAAEAT deavya-silbyedu, that are accomphishaed by the use (i)
ofwealth (gea) . @rarfyg Adhbnddiza, in matters such as matntaining
tho sacred fire eto g patuh, of the fatber ; WAMI¥TE: anadhikbrab, in-
ahility ; ¥y ayat, thoro wonld be.

18. Of these (positions),that of property arising from parti-
i onis right, since a man, to whom a son is. born, is enjoned to
manitain a holy fice: fir, were property vested by biruh nlone,
the state would bo common fo the son as soonas born; and the
father would not be competent to maintain a sadrificial firs, and
perform other religious duties which are accomplished by the use
of wealth,

Balambhaita's gloss.

17 and 18  Harping on the same, hesays, now” (idanim) mesning
next; a0 1t shornld be undorstood that with the sard objoct the ward ‘non’
in used ‘It 1e doubted’; he supports the emmncisted proposibin
conteiming tbe sbove-said doubt 1n the enunciated proposition first.
Isat {rom partitwn’? ‘Lhere’ (tatra), mesns ‘betwesn two.’ ‘Born’, ke
mosun ot one who has black hair nnd to whom mson 18 born, ma:ntsin
& holy fire’, shore the word ‘eon’ stands for all doscendants or it 18
babavrihi ding te the rule bodiod m Pamin: I 2, 64 :‘ono who
har got black haw’ shows youth or compotency. Ona who 15 thus
entitled, should ennsourate the holy Gre, this is tho menming. Even 1f
it 1a & mandstary toxt with respect to-at, hoi does proprietary right arss
thorefrom? He, therafore, grves a reply. ‘If by birth”, ‘alone’ is for con-
trast. Born’ mesns by his bocommg &n_equel owner in the property, ik
bocomes gommon property. He says, ‘the estste’, 4n the maintansnce
of the holy fire etc’ means the cereinoniesto be performed by the hushand
and wifo enlyt ‘ote.’ include the donstions tn the necessary funeral and
natal ceremonites.

Bitakpra.

PRSI s

aar ifrgeary anTe fif ad |
roenEATTTEETE, | g | et 9t ww frared swae L
strqRaraRrTeartt saTw dgwfa

Fur Taths, like-wise , Faumnry vibhight, separation ; nr%_ prik,
‘betore ; NgwaR pitri-prasdds, through the Liberslity (sarg) of tho father;
evaeq labdhanys, of what 18 olit d , f& fada: vibhig dhak
the prolbition of adivision , & ns, not , ¥squA npapadyate, would be

{nent , @il sarv! yA, by the consent (Wyufa) of all the
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Pparties , LACART dattatr At beoasse of 1ts boing given , fiwmstfE vibhaga-
Ppripiy, of the suppos tion of partition M&ITY avhidvit, becanac of tho
absonce , TWI yuthd, s WIE Ahs, saya, wd.wmi-vd qaurys bharys dhave
wenlth by valour and weslth of & wife , w cha and ¥ ubhs, bith,
&1 yut, which , @ vhs, sgam , frmwag vidyddhanan, weslth acquired
by science , WIT bhiavet, would be , #ifiy triny, three, gmiPr etdny, there,
wikamift avibba)ybny, exemji from partition , w@mgr  prashduh, &
favour, W yab, which 1a, W oha, and, 3q%: pattriksh, conforred by &
dather, gl iy, 8o

19, Xnkewssa the prohibition of a division of that, which 18
obtained from the [tberality of the father provious fo separations
~would not bo pertinent stace no partition of 1t ean be supposed,
for 1t has been given by consent of all parties. But Narada does
propound such a protubition “Exoepting what1s grimed by valour,
the wealth of @ wife, and what 13 aoquired by scienoe, whioh are
three sorts of property exempt from partition, and any favour
conferred by a father.”

Batambhatla's glose

10 Ityouusy that the right n quostion ariges ander » text, then
by gesaon of the antecedept prohibition there can be a partition 10 casa
ofa donation made by favoar, it 12 not 60, 80 he shows tha irrelevancy ot
the prohibition ¢Inkewise' , he asyn iu order to refote the other conflcts
ing resscn 'all’,in thal case under thoso circmmstances by reason of
haying both the right of making a gift and accopting 1% snd the sub-
sequent [wilare of the cause, 1t fails It 13, therefors irrolovant, and the
tharos ke & sky-fowee (1mpossible) NArsda therofors, says, 4o he
»ays’ 1n the woalth acquired by valonr snd the wifa , a0 aleo belore ,
the what 1a Ad l?y v-]lour nccoad;ng :u

aopets snd the gaind of sciomee obtained by valour according o
g“ébs:p:luo ocon ntlf.ugta wealth *And  which/, snather reading 18
pieferable to *whoto’, paternal’ 1n the semae coming from the father
s demived by sdding ¥ 65 an alix ander, tAnd g aiter prirt (Paniny

1V, 3 79)*

Mhtdkerd

«F s ToF Bk & sfr 71 &t T
ﬂ(uma:;atﬂn?ﬁmugimil geralT @R v q QT

< The 1atre meens gy will be added atter fipg snd 3 il be added in i

ooming trom thers
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qat tuthd o, wal bharird by bosband, 14w peitens, affection
ato  agvad, which gy dattan, 16 given, faRstrinay ton  wie,
altay testin, on his , %1 wmeite, bewy doceused, whun hoe 18 dend , wfopr,
nlis, Ay tat, that , Ay sd, sho, TUURIRY yathAkBwam, ss she plesses,
atmy afolydt, may consmme—ongay , TAMZ dadydt, may give uway,
&l oh or, BIATY vhAvardl, immovvable pruporty , WY fiie, excepiing ,
xhtan, tls, WaXA § auddon, covoring  un affectionste  gift 99
vachanam, th taxt y Tnn, vot  IVIEY apapadyste, wonld be pertinent,
®g 1ad, that | 9#aM jnnmons, by birth , €¥ eva, alone, @X evatve, 1
property wore , na, not, che,and, nor; enaty sthvardd, 1mmove
sbie property , wR fite, oxcopting , 49X yad, which , gug dattam,
given , ¥fm ki, po, thin, of thase terms , @377q sambandhsh, conneotwn,
g yuktah, right, $8af¥1 vyavehits, ot disjuiated words § Ghrn yojsed,
copstruction NEAEUY prassnght, thoro wonld be an ococosson fur .

20, Bothe fext comcerming an affectionnte mft, (What bas
teen givon by an a Teetionate Lusbond to hs wife, sho may eone
sume as she pleases, whea he s dead, cr may give it awar, ex-
ceptmg immovable property ¥,) would not be pertinent, if property
~vere vested by birth alone, Nor 181t right to eonncot the words,
“gxcepting :immorahle property ¥ with the terms “what hus been
given® (n the toxt last orted), for that would be a forced caus-
truteion by conncotion of disjointed torms

Blambhatta’s glose

20 It thers 13 po comsent of all, 1t relates to that subject
and thore 12 po fanlt he then ponts out snother defeot ‘8u' he
cites frorm Vieknu ‘by the husband) he says so by roason of two
kinds of gifts , ‘affactton,’ by common eto In clhat caso by rossos of
‘the monpneiby of the recentiy boro mfant in giving consent, althongh
he has proprietary right thorewn, of the imcapacity of ene to grant by
roason v’ aile properdr denneuaammar snd by she s dnliy o
ang gift ont of alfection, thetext 1n snpport of 1tis contrary 1t is the
meaning, 18 1t even a0 whea it (prohibition) 16 connected with the iumave
sble property 1m the succeeding olanee? Xt 1s not so thare 1s no conflict
of texta Zul barmony, s0 he doubta  *And not’, being not connected with
opting ete end that bemng nob prohibited bmt bemng connectsd
with the affectionat gift sod the probibition pertoming to the 1w
moveabla property, the sprrit of law ajplies there bnt mowhere elso,
ithere’ , by the birth thereof, the proprietary right 1a laid down it 1s the
meaning  ‘Disconnected’y on conrecting them thus, 1t would be_so, but
1t 18 riat mo, by renson of such connection not arising, becanso of theinter
vention of the obstruction  If 1t 18 80, evon by resding together tha tsto
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diffexont toxts unconnected by reason of the prohubition of the gift of the
1m novable property, the proprietary right nrses by birth bnt not by
partition, with this object he doubta

Mitaksare

wzfr  wlysremsarami sddda for my) wuer g wder w
frar ¥ Fraeme: 0 wan 1 g oo sETeanIen w1 W g
gola o wlr dk ofy 0 e weRE T Afd T akaaem
wraeracaTan WA famR s Rargedn anrcaqafy afygey
R 1 wreT g wrarcafieeie aunEaaE 10

ag yad, et ap1, which again, s for , #f mani, of the gome ,
Jur muktd of pearls WIABANY pravilinidm, and of corals, @IET sarva
sya of all, g7 eva, indeed, far pitd, the father ¥y prabhoh, the
qwuer , ¥GTATEA sthivarasya, of the immovable property , g tu, but,
%ed sarvasys, of all, # ns, ne ther, fYat pitd the father, ¥ na nor,
Ramg pitbmabak, the grand father , aur tathd, similarly , Rgwargm
pitrt prasddad, through the favour of the father, ¥s9*R bhujyants, nre
enjoyed ; a&nfi vasirdm,  clothes, ¥mwifiy Abharnéni ornaments ,
< cha, and , €a1a%y sthdvaram, {mmovable, & tu, but, 7 na, not ,
g2a bhu)yate, should ba nsed , mar® prashde, throngh the indnlgence,
afr sats, there would bo, Qg3 paitrike, of the father, gfr iti, this,
wiyen sthavarasy s, of regarding 1mmovable property WaIZTE prasadad,
throngh favour, %X ths, hore, @ ns, not , RRAW pratisadhs, of prolu-
bition , gAm vachanam, passage , axtat, that , Ramg pitdmaha, hy
the grandfather, 3IWw uplits quired , F-faaayg  stha
vigayam, about 1mimovable property , WX atite, 1f dead , fam® pra-
iaho, the grand father, WYY taddhanam, s wealth, frar gudt  pita-
Putrayoh, bf the fathbr and son, @MUy sddbdranam cominon , ¥R am,
but , #ir men, gems , Wiy mulktads, pearls etc , f¥7 pitab, belong
to thae father , Q¥ eva, ouly , €14y sthAvaram, the immovable property,
1 tu, but , Grareg sAdharanam, common £f¥ at1, 50, this, wears asmad,
from this ,¢q eva, vory , ¥9ArF vachankd, passage , ¥WT¥ avagam

yato, 16 seen , apBars

her 18 master of the gems, pearls,

. As for the tost “The fat , ,

nnd2cIorals and of a1l {other movabio proporty ,) but neither the

father, nor‘llm erandfather, s 8o of the whole immovable estate” ,

aud t.\;n: other c[‘mss\:;o' ‘By favour of tho father, clothes, and
5
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ormaments are wused, but immovable property may not be con-
sumed,even with thefather’s indal "; which p forbid a
gift of immov Ule property through favour: they both relate to
immovables which have d ded from the pat: 1 grand-father,
wheun the grand-father dies, his effects be¢ome tha eommon “pro-
porty of the father and souns; but it appears from this text alone,
that the gem ', pearls "and other movables belong exclusively to
the father, while the immovaple estate remains common,

Balembhatia’s gloss.

21. fAlthongh’s this means two versss from Narada: ‘of corals’ it

is in the geartive case for singling them out or for baing connectsd by reason
of thair boiug uf the same category. '[‘h}’mgh falling vonder the same
category by roason of the sawe doolensien, yoi the same text doos not
apply to them by reason of the contrary ni.,plxgu,au of “the Vedas ara
anthorities', by tho inverted order, eva is to be distingaished; no other
than the 1mmovable property bus thoimmovablo preporty cnly. The en-
tiro passaga has, thorolors, s significanae; ho says by suggesting an implisd
snd sddinenal ssnsa; Immovable properly’; he sugpests the desired
unity; of a1’ 1n the following passage also. ‘By the favour of the father,
available”; "on being’ even on being j ‘in the affactionate gift", jtis in the
locative case to indicate a enbject, ‘prohibitery text’; it is in eingular
being applicable to a class, similary in tho enccooding. Whon there is
oo awnership 10 the immovable property, the application of tha maxim
oalled ‘half an aged woman ‘does not apply in the cass of the pearls snd
aorala, Therefors, he says < when the grandfather dios,’so it is noder
the rule gunbtioned by the text, thore is nothing wrong in it.

Aditakgra,
TR SRR w6 ¥ T | JART frgeed
RRTTIEAT I TEaTT Ry AT A fMaaxta SvrenTEng: |
Fitwgenf fasaaRa gaed sy q Rt oz
ey tasmAd, therefore ;¥ us, nob; ST janmand, by birth;
wreamy svalvam, property , g kintn, but; @ifr-muny svBminaiad, after

tho doath of the owner ; fywmwg vibhigdd, by & paciition ; a7 v4, or 5
ertaw svalvam, property ; 83: alah, hence ; @y evs, indeed 5 Ri: pitub,

+ The maxim appliea when you keep o belf of a hea for layfog down exgs and the other
it for sacking. It 18 tmpoantts to divide athiog inta two, s0.ato keepone past for coe parpore
ond the otuer for « different cbicct. The'mamim, therefore, mransthat tha text canmot be
proken10ta two patld 60 a8 Lo apply to difforeut a0d contrary objects {B2e alss Jaob's Laskika

Eysginjaln
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the father ;wwds AQrdbvam, after; fammy vibbagit, the partition;

NTE, prik, bafore ; X¥A: dravysah, of the wealth , @ewes svatvasys, of the
propriotary right ; wgtmeary prabipatvat, because of the loss of ; w=3%
anyens, hy some other person, 8 stranger ; JWMUY grihyaminam, bong
snatchod away; @ ns, not; fATdR nivhryate, 1w prevented; gfy
1t1, a0, thia ; w7 chodyasya, for an objection, supposition ; WrrenT:
onavokaiah, there is no room for ; a4t tathd, lhikewise, so, QHIAET ela.
potrasys,in the case of an only son , Wi wpy, also, faz-mTmg pitnie
praybndd, by the demiso of the father , q¥ eva, ouly, just, gae7 pnrasys,
of tha son ; € svam, the property; gfyit, thorefors .5 na, nut;
faaomg vibbigem, partition ; W3wd apokyate, doos require , £y 111, so.

22. Therofore property is not by birth, but by dem'se of tho
owner, or by partition. Acourdingly (since the demse of the
oWner 18 a enuse of property) there 1s no room for sup, 0 .ng, that
o strangor could not be provented from taking the cltects beoause
the property was vacant, after tho death of the futher before
partition, 8o likewise, in the case of an only son, the ecstato
becomes the property of the son by the father's deceasc, and dues

not require partition.
Balambhalla’s gloss.

12 He concludes tho purvakys (opponent’s view), ‘therofore’s
it moans this. Dy moquisition, the property belonys ts tho ucquirer, then
it pnssos to his relativos or sona by partition or n demise of the owner.
Whon'tho owner is alive, the partition 18 the cnuss of the propriotary

right
Whon the proprictor is doad, his doath is the enss of tho pro-
pristary mght. Thero 1s another peculiar feature, when the owner’s
relative, son or grandson 13 single and the owner 15 divided or miaglo thers
istho eause of the nncommon proprietary right vn the death of the ownor
but when they are mang, tho proporty becomes common (of sll) on the
death of the owner but  soparate on partition In this stato  of the
owuer on the demise of the grandfather by roason of the absence of tho
oparato prupesty of tho father boforo partitwn in the grandfather’s
ptoporty, one shonl not make a gift of the ancestral pruperty
vat of  affsction. This prolibition relatss tothe gift of ‘snch
immovable, but not to tho solf aeqmired proporty by roason
of the propristary right amang by birth  Becauso tho " death of
tho ownor 1s nleo a canss of tha proprietary nght, thevefuro on the doath
of the father before partition, liks the property of & ltrlnger.. being
An objoct of indiference dves not bocamo proporty, 80 be says, “acconl-
ogly’, moans by mccepting the death of the father: ‘vacint’ meansin




a6 MITAKGARA 1° I+ %4

the absonco of tho awnor asserting tho right. Having explained ita
naceasity in the cnie of many sons hs shows: the necessity theseof in
the usseaf one son ; *so likewise’ means like ity by tdoceass’ menns by
death tho sentence moans thatthe property of snch prepositus stho has
got only one son, becomss vested in the snn on his death only, but doss
not stand in noed of partition. Only (e¥a) is in antithesis with ‘o’
(does not require). B oot

Hitakgara

R | T A I o garstai ity e
afagad Mg 1| Rarme 9 i el
A  sEgfaan | 4 aukodeard SR aRdammaith died
FIIF [ 3 1 .

WF atra, here, ns régards this ; FETT nchyate, it it said ; Srewfeay’
lokaprasddbam, a matter of popnlar = récégmitior; g evap indeed s
Wey svatvam, property ; Ki% 1ti, 80 ; IWR nktam, it is said ; F loke,
m the world , s chs, 3nd ;, FIEMARL pptridindm, of & =on ote. ; ST
janwang, by birth ; W evs, indeed ; (aeax{svn.ﬁnm, property ; wfagmd |
pramddhataram, better known ; 3t an, not; WVgFR apshaavam, denisl,
contradiction ; wgfi arhati, deserves ; fawimusy. vibhaga sabdab, the
word pactition ; f oba, and ; TE-wIfiE bahn evAmika, duéh as may* hava
many ownery ; ua-fawa: dhsna-viseysak, sbont. anch wealth as etc &rs.
ofag: loks-pramiddhah, very familiar to the world ; W na, not; ewiig.
fuar enyadiye-vigsyah, pertaining to fhn‘e"wlﬁéh [relatos fo° anoflier ;
7 &6, mor ; weta-Taqa: prabipa-vigysh, spposisining fo racant property ;
o tam, him ; Ta1 taths, so ; 22941 utpatyd, by birth ; sni-wnfazn, arths-
svAmitvem, ownorship of wealth ;g¥ eva, indeed ,mia lablets, may
reach or may be taken ; gf iti, 5o, direct, Wierir: 4charyah, the venerable
teachers : Tft iti, s0; WATAITE Gantam-vachanat, from the  toxt of
Gautama ; = cha, and.

23, 'To this the answer is : It has been shown, that property
is o matter of popular rocognition s and the right of sons and the
rest, by birth, is most familiaf, to the world, as eanoot be dgn'ed:
but the term partition is generally understuod to rulate to effects
belonging to several owners and does not relate to that which
appertains {o another, nor to goods vacant, or unowned. For
tho text of Gautams oxpresses, Lot ownership of wealth bo taken
by bitth; as the venerable teachers direct.” '



TAINAVALEYA SMRITI 37

Balambhatta s gloss

23  Having thas explamed the purvapakes viaw (of the opponent)
he sots forth the siddhinta (establishel) view ‘To this the apawer s
eta’ ho roiterates the sams hure t saggest tho the roason of the
previons ostablishod trath ‘*Am)agat poo,le he mosns that 1t 15 s0
rocopnised by the porplo ‘and popular recogattion’ shows the nocossity of
tho resliy of tho exosllonce on accepting it N> deniml’, he gives
anither remson ‘partitua’ has nlrsady hoen explaned previously
‘ano vnad’ (‘vavant') nit alsy withhiat wealth “9 generally accepted,”
13 t» ba repeated H» cites Uiutana’s text in sappirt of b,
similarly by birth  ‘suntlary’ 1s to denote conjunction, the mesnming
19 that tha teachsrs hatd that ths propersy ehoald be taken by
oue by reasam of the propristary right in the imheritance from one’s
bitth thare 18 another readins ‘by resson of there being no owner’ but
thera 1s another reading ‘the ownerslip of the property’ which often
oocura and s preferable snd ‘onder the text' (vachanat) s an
ingorrect reading

- Bntatsra

. mRgEmETaEical aud @ SRa SRETETiarEa | T S
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wfit mamy, of goms  FEr mukts, of pearls , Hare1AT pravilinim,

and of corals gaify 1t Adi, this and the following, asad vachanam,
,text «w cha, again, WAt jsnmand bemg vested by birth e s
avatva pakge, on the supyosition of proprietary might, g evs, ouly,
32 upapadyate, 15 j ortinent , 7 na, ot , ¥ cha and , Frawg pitdmahs,
by the grandfacher, ¥urw mpitts, acquired 7, ®uray fywaq stibvara
visagam, concerning tha 1mmovable property , gfa b, this, gWR
yuktam 1s right , 7 08, not, nesther, faar pitd,  the father , ¥ mo, mot,
Ramg pitdmaha, the grandtather , £f 16, this  wwmg vachansy, from
this text , Pryrages pithmahasys, the grand father’s , f§ I, becausa,
@ Brvmavaepran own scqustbion , Wit apr slso, g% yatre, the som ,
§ix pantra, the grand s)u , f cha azd, wfy sat: bemg alive, present,
living, w=w}1q adoyam, 18 nut t» be given , gfats, this  gwa® vachanawm,
maxim, sERAr jaamasnd, by birth , WeXA avatram, » propriotary
Interest , maly gamayaty, lndieates , @ur tathd, as , otad pars mate,
according  to the other opimien, afg mani, the gems , Fwr mukid,
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ts snd

ponrls ; a5 vastra, clothes ; gtang Abhnrpadindm,
othor effocts ; $AT9KARY 1aitdmahindm, belonging to tho grandfnther snd
inherited fram him , ®¥ n,i, thoogh ; RE: pitub, are the father's ; wrag
Brotvam, proporty ; AN vachanit nuder special provisions of the law;

thas ; sE77] usmav-mote, acoording to our opinion ;* W

QI ovam ;
ncquired ; ufy api,

am, alao ; Brar it by his fathor ; wRI W arjitam,
thongh , R0 elrgdm, Lhese ; fag: prtub, the [athers ; gr-ufgsR: dins-
adhikirah, tho right to give ; agarq vachanit, theso being an sothority
of a taxt , &F¥ i, theso wurda , wIT: avibegaly, are (of course) common.

24, Mnreovor, the text above eifed, “The father is master of
tho goms, pearls, &o.””, (421} fs pertinent on the supposition of 8
proprietary right vestod by birth, Noris it right to affirm, tbat
it relates to immovables which hayvo descended from the paternal
grandfather : sinco tho text expresses “ncither the father, nor the
grandfather.’ The maxim, that the grandinther’s own acquisi--
{ion should not be given nway whilo a son or grandson is living,
indicates a proprintary interest by birth. As, nccording to the
othor opinion, the presions stones, pearls, clothes, ornaments, and
othier offacts, though inherited from the grandfather, belong to
the father under the special provisions of the law; so, according
to our opinion, tho father has power, under the same fext, to
give aivay such elfeots, thougl acquired by his father. Thereis

no difference
DBalambhatla's gloss.

24  (Te says that tho passage) ‘gems, penrls etc,’ fits in with the
ostablished troth™ (sidhsnta view). ! gem’, by ‘ete.” 19 meant an agcapt-
ance of a gift srsmg from the text. Having thas necomplished the
object, ho exposes the parverseness ‘of tha ‘sritic’s statement. ‘Nor
ihe grandfather,’ lio gives » reason fo show 'its lﬂarpropnntenesl
‘Neither father', the weaning 1 thay by the accrual of the propristary
night with the death of the prepositas, even on the jointness of the father
and sun on the death of the grandfather :n his property, the goems etc.
ander thee text belong to the fathor alono bat the immovablo proporty is
common  If the previnusly said meaning 1s clear from the text, the pro-
vionealy lad dewn rule s apphoabla  ft1s uot ws, 1
property 18 acquired by the grandfathsr, then during bis life timen the
self-acqussitins, thero 18 noapplicability of the fourgh psssage (mifs with
qut aoceptance) b0 Buggeat the want of ownership. Iimay be, thevefore,
soid that the to the effoc’t that the blo property 18 the

the ammovable
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common proporby of all, 13 not appropriate and does not relata to 1t To
what snbjoot do those two toxts apply, so that they may he relevant
under tho ﬁresunﬁ discassion? IDe replies, ‘the grandfathers’, *hz mesns
becanso, the mexim rofers to two texts 16 wmeaus that bosh the texts
point to the proprietary right arising with the burth

How can there bo an affectionate gift of the goms and poarls, 1t
there 13 comwmon proprictary right with the birth alone ? Ou this quee-
tion boing rewsed, out of deforonce he roplies, ¢ as’, ‘other’, means the
objector, he saya with that objert ‘garment® ‘According to vur upinion®
means 1n the cstablished trath also (s1ddbanta view) there 13 another
reading ‘gelf acquired’ mstead of ‘acquired by hiz fothor* He moans
that 1n the same way # father 1s comj etent $> make a gift of soll-sognired
chattels with the P of the ble property even withual the
validating consent

Mhteksara

gy wat e RraEas ey stiaqmme aeiaEaeaty
gErnEgaRfa s | @Ee dfugeiaat. wawahiionda da-
FrEae T Ry

a3y yat, that ,gta  but, again, u3f bhartrd,by the husband,
s pratena, by tho pleased one or affectionate ome, §far wify 111 4dy,
thess and the other , Rrexa=y viApn vachanam words of V.ipo ) 2ndEs
sthAvarasys , of an ammovable proporty , g prita dans, an affection-
ate gift , FAM)dApanam, indicating , ag tat, that , €1 awififae sva upira-
Jitasyn, of what 18 hia own scquisition , Wi api, though, gmfy putrdd,
of sons and others , &i¥7gwar abhyanu)iiays, with the consent, or permia -
wion , Tx ova, only , Ef 1t1, so , TImATY vyAkhyeyam, to be nterpreted ,
g@i'®  parvoktaih, by what are cited above , Afff mani, gems, gwify
muktads, pesrls etc, , ¥ vachanaih, by the p , R wer
sthivarn yyatiriktasya, of what 18 other than immovables , g% evam,
thas , st pritt dAna, for makiug an affectionate gaft ahaeT yogyaiva
of fitness , Frywary mischayht, becanse of the certainty of

25 ot the faxt of Vishnu's (§20). which mentions a mift of
immovables bestowed through affection, must be interpreted as
relating to property acquired by the father himself and given
with tho censent of lus son and the rest: for, by the passage
{above cited, as well as others not quoted, viz) “The father s
masfer of the gems, peazls, &e, ’ the fitness 0 any other but im-
moables for an aficetionate gLt was certain
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Dalambhatia’s gloss.

i
25 Ts not the toxt of ¥ ghua sinrlaely against the affectionate gift
of ths unmovable ueoperty? He, therelors, replios ‘as to.by the
husband’; 1t refers to the gift made by the hushaud 1u favonr uf hig wifs
‘sugwesting’ (jnd, anam) 1s from g72 1n the instrumental seneo and 18 sad
for sugyestee’ (juhyuka): at muny placesthe same reading occurs **That
acgaired by hinsolf’ neans that there 18 uo right vf making a gift even
of the self scquired 1nmavable property withont the consent of the
enpable membes but 1n other cnses 1t dees not stand 1o neod of it So
n the wmnovable proporty gifted by the haubaud, (the wife) can hive
till her life without waking a gift or sale withmt necessity.” Here by
naing ‘hoabiand’, it shows tho absoluto estato 1n s giftmade by the fathers
in-law  Therefors, Buihaspsii snys ‘‘whalever immoveable and other
propecties aro given to & femala by hor father n-law, can not bs resoméd
gven, by the sons ander any circustance » He assigns o reason to show
tho apprapristeness of Vighna's text, ‘above-cited” from the plaral ‘the
nncited texts’ should be uudorstuod, st will be-clesr enbsequently: tby
the passagas’ 18 in the 8rd form of devlonsion ‘beiniy an rnatrumantsl
case. There 1s,iherafure, no noa-applicabiiity, of the compound (sowhss)

by reason of the cortamsy of fitn sa.

Afitakgra
qorderag 4y sA@afrme oF ay afoowEeder
s W@ 1 A& N

uy yad, which ; #f¥ api, again, as for, sd-un@q ; artha eddhyegn,
that can be nccomplishod by the use of wealth, BT vymdikeyn, that
are prescribed by the Vedss ;ody karmssn, for the religious datres
(that ote. ) , wAfrse: anadhikbeal, inabilty ; efy<iti, so; ax tatrs,
as regards those rnites; #3-FAam-a2®  tud-vidhine baldd, from the
cogency of the procept which vnjomns their parformance, gy eva, inflead}
wius@. sdhikécah, suficient powor , WIX gamyate, 18 inferred,

26. Asfor the alleged disqualification for religions duties
which are presented by the Veda, and whien require for their accom:
phiskment the use of wealth (§18) sufficient power for such ' purposes
is mferred from the cogepey of the precept ( which enjoins thér
performance ),

Balambhatta® gloss
28. He rafntes the first argament; he means that thero is 8o
aunthority conferred undar the toxt.
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awrq tasmad, therofore , 3% partrike, m the paternal , §rar}
paithmahe, 1u the sucestral ; w cha, and , T3 dravye, (in the) estate ,
WA janmand, by birth, ©X ¢va, indeed , ¥1¥°97 svatvam, proporty ,
qarfy tathagr yot, @Y pitabk of the fathsi, the lather has , wrrendq
fvabyakosa, for tndisponsable, meosssary, WHE 3y dharmaskriigesn,
acts of duty , Frafady vAshamkega for purposes piesoribed by tetes of
lav, o377 i prasid dans, gifts of sfection g7y sty kntumnb bhaiana,
sirpport of thé fanily , wiafrR gy Apad vimokedl su, réhof from dis
tross snd 80 forth, % cha, aal, €irsT safim sthivara vyntrikts, otfer
than immovable , -7 dravya, of effacts , MA@ vintyoye; 1 the dise
posal,, €was svasantraym, indepen lence , e 15y, e0, this , Thrrm,
sthitam, 8 settled pomt , €M afbbvire, 1n régard to the immova ble
estate ,§  to, but , €fud svhrpite, acqured by himselt , fyaify ord
pitrideprigte 1nhoritod from his fathor, ot & cha, and guify putesds,
of his sons and the rest , TXA T pArtsntryswm, control, dependence on
(his sons ets ), T 0¥, indesd , €gtae sthdvatam, 1mmovables, Fywym
dvipsdam, bipeds , = cha, and , w3 ova, 1ndesd, =uly, yad-upi,
though , €485 svagam, by himeelf y wfaaq  arjtam, acquired , ways
nsambhiiys, without convonig AT sutan, soas @1iq sarvda, all , o ua,
neier , A7 dhnam, o grff , T anz cha oor, Ta®: wikrayah asals ,
3 yo, who , wryr jatsh, are born , ¥ ye, who, aft aj1, agam, wamw
2 yo, who , @ cha, agam , wd garbho, i the wonb s1aRait eyasthuan,
aresrosting, sottled fized, lying , gf¥ts \1wtim, means of support,
< cha, and , & te, they ; sifstaira nblikangint:, require , ¥ na, no,
A, dnam, gift, FA 0 oha, nor [aFq vikeayah, any gale (skonld bs
mado), ganfx atyddy, such and smch WA  swa nii, sinco hay been

orddined

18 2 settled pomnf, that property m the

. Tuersfore 16
21 . 1s by hath, (lthough) the father
6

paternal or aneestryl estate
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have independont power in the disposal of effects olher than
immovables, tor Ind spensable asts of duty and for purposes pres-
eribed by texis of Iaw, as gifts through affection, support of the
tamily, reliet from distress, and so furth but he 15 subject to the
coatrol of hs s,ns and the rest,in regard o the immovable es
tate, whethu acqured by fiumsesf or mherited from lus tathor or
other pr.decessor, since it 55 ordammed “Though immovables or
bipeds have been nmequred by 2 man lumself, gift or sale
of them should not be made withont convenmg all the sons.
Thes, who are boin, and thoy who are yot unbsgotien, and they
wlo are still 1 the womb, require the means of support, no
gt or salo should, therefore, be made

Balambhaita’ gloss

27 He ther makes » parbicular conclosion, ‘therefore’ , 1t 1s cone
nectod with ‘settled ’ (sthitern)y ‘althongh’ 1s understood *OFf the fathor’
13 connected wit! ‘independenco’, ke oites the necessary smrit1 passages
¢ For inddiaj ensable acts” ko assigns reason n thoe existence of necesaity,
‘as proscribad tn tocts of law® means in the faneral ceremonies it 1s &
pect of the su ceeding pusznge 'Immoveabls property’ , ke 1s dejon-
dent 1n dispesing of the other Lind of property

Hoering said elsexhem abont immoveable propoerty, he now expresses
tho ostablistied trath ‘rmmoveable proparty’, *but’ 18 10 contrast fcontrol’
(dopendence) of the father, he snys that even on reading ils
masming a3 » wholen conformty with reason, the text s an oxcaption
Lum oveibla proporty’, bipeds’ slaves etc , 'sell even by self, anrned,
«althnogh los' ts nnderatond  “Withoat conventng®, withont asking, ‘tha
son’ ineludes danghter ‘tharefore all'is anekgesa(dvanda)compoandss
explawned 1revionsly. Not only these Lut otherw nleo , ‘those who are
born’ ‘unborn’ those who will ‘be born ‘require’, ‘because’, ‘tharefore’
are nuderstovd,

taksrd

SEME | WRR Wl FAAIRARTI, | wwwerrd ggenid
antd = {@@aa oy 12w .

ey aegn, to (s @Ay apavidal,  an exce)tion, g% okab, s
single , sfyapi, esen €Mt sthivare,of an  mmavable  [rojerty.,
gaia haryat, should conclnde , g% déaa  dnation, wgaq ndhomans

mortgoge TwAE vikrapam or sale  WiwaT® Apatkale, during a s0as0n
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of distrass , FIFu¥ Latumbirthe, for the sake of the family , wald
dhicnicthe, for piua purposes , FIRI&  visesatah, especially |, gfy
1b1, 80

28, An excepfion to it follows “Even a single indtvidual
may conclude a donation, mortgage, or sale of 1mmovable pro-
perty, during z season of distress, for the sake of the family, and
especially for pious purposes ’

Balombhatta’s gloss

28 ‘Its” weans the exceptiion by the spscial text to the above sard
general rale 1a the immovable proporty , 1t 13 an the locative case 1n the
sonse of subjoct, 'mortage’ means hypothecation 1t s a cim;ound
called *dwanda by collection’ Hae gtves s special resson  dustross’, he
says Tn order to a accomplish the object oaly

Ahtaksara

srered | waasTRgRy gRT ORI 7 WIAFUTAIIT S g &
amfrircyfrassafy  awaggrenliensn iy adial  aregordsag

frpnayy  wmTe gruaralRmeATil and: galffy e
qe7 asya, of this, s arthah, the meaning, SmgsaagRy
sprapta vyavahiresu, minor such 38 are not capable of dealing in busi
ness g putregu, 1f the nons are @Yy paotiesa, 1 bhegrandsons aro (s9),
T v4, o1, argEr T anmjud dandday, of giving oconsent  Wandy asa-
marthesn, incapable of , WY Lhadtr 8w, 1f the Dbiothers be , =1 v, or
M3 tatlidvidlesn, being so  WMWEY avibhaktesa, confinme unsepa-
rated , wifi api, evem, though, wew ggeasufeang sakalkutawmba vyl
Pinyam, affcting the whole family , wuféprd 1o s calamity , 3w
tat posane, 1n supportiog b, T vd, or, mI¢AFANg  svasyam kare
tavyesa, 1n the matter of ndispensable duttes fag wrzifyy pite: 4radda-
dign, such as the obseguies of the father or the Like 1713 sthivarasys,
of the immovable property , 3 dana, g1lt , avtat adhamana, hypothecs.
tion , Pimag vikrayawm, or sale g% okab single ,ufg ap1 though, @ad
8amarthal, who 18 capable, F1A kuryai, may conclade, gfa i1, such

18 tho moaning
29  The mszam

ng of that text 15 thist whilo the sons and
grandsons are minors, and meapable or giving th

e r consent to a
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gitt and the like, or while brothers are 50, and continue unsepara-
ted, even ons porson, who is capable, may couelude a gift, hype-
theeation, or sale of immovable progerty, if a calamity affeeting
the wlole family require it, or tho support of the family render
it neeessary, or ind spensable duties, sueh asthe obsoquics of the
family render it ncoossarr, or ndusp ble duties, such as the

obsequies of the father or tho liko mnke it ynavoidable.

Balambhatia’s gloss.

20 Tts menmwing, ‘ingiving their consent’ shows tho manner of
wwh iy 13 to be said un their being capablo and 13 not in conflict, furthertt
shows the consuitatim of both: by *apr’ (also) is mesnt the reanted;
*eape 1ully’ 1s anders eadeverywhere,even then hementions it speoally 7
“whols’ , 11’ (*at) monns theentire family .o zives the result by the locative
case in the ssuse of subjoct. ‘Df the immoveabla property”; ‘may eon-
olade’, herefora though unity is obtained , he reiterates the unty of
purjpweo § ‘capuble.

Afitaksra.

aga= | sfraw fraer ar afieen: eva aan 1 oo
i gwomwabmnR wrafady mewer eyl
st SAtagaEd @l | Radgacrd ﬁmﬁmrmwgvﬁa
sqxgreatnaia gater e @ griwarsacd admegaia e

cqayre ReTaarafy TR 1 e it

wx g yot ta, but that ; 7wy vachanom, the text, passago ; wiyww
avibhakidh, not soperated, Frames vibhakeAb, seperated; ur v4, or ; afirm.
sapinddh, lkinsmen, €Al sthiyare, mn rospect of nnmovables ; gAl
samih, ogaal , g%: ekaly, ono , fig hi for ; 8 anisih, posvorloss, having
no rught , BER anceatra, over tho whole, §OT dénn,to makon gilt st
adhamana, to mortgoge , FAwY vlkrnyn,‘nnd to sell, gfx iti, sq, this ; a3
tad, that ; wRapi, also, wfprRy  avibhaktegu,among nnsoparsted;
waqey dravy nsys, of the estate , HcRqtMT mndh,ta sthatvad, bocanse of the
cowmmsa naturd of , TEET oknayn, of one single poreon ; wAlyangz aok-
sunratrad, bacause of the powoerlossneas ,qaleagm sarvAbhrannjas, tbe
the consent of all, WA nvalram, suraly, wrat kArsA, shon)d or mast be
(alon , Porsg vibhaktesu, mnong coperated ones ; FWYRAY uttarskslec,
w0 (uture tima, (&% vibhokta whether separnto; wﬁ:xvm avibhak!s,
ot nusoporate, or auited , daq samdays, the donlbt, sytrity vyeddsens
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by obviating , sT151T vynvahden, the transaction, gtaria saakacyflys,
to fectlitate, rafergmt sarvibhyanujiiyd the consent of all q na, uon'
7 punsh, agamn , qFeg ekasve, 1 a sgle porson , waflyate unisv’nrtva:
on account of any want of suffi 1en$ power ®nu nst withinet =g atah
consequently fraw  vibhakta, of ssjerate kins sen , sryafy nnnmuh:
counsent, sIREHtw vystikdrens, mixing u, taking u; , Y ag1 even,
$1TMT vyahleah, tea saction , PIEaf 51 ldhyati, booomos v slid  of vys,
indeed , gfy b1, 8o, thus , *71e¥ay vydkhyeyam, munst be interpreted

30 The foilowng p ssage, “Jeparited hinsmen, as those who
are unseparated, are equal 1o ruspect of rmmovables, for one has
not power over the whole, to make a gf, sale, or mortgage’s
must be thus mterpreted *“among Unseparated kinsmen, the con-
sent of al} 18 1nd spensably requisitte because no one s fully em-
poweered o make an alienation, since the es ate 15 1n common *
but, among separated kindred, tho consent of all tends to the
facility of the transactton, by obviating any future doubt, whether
they be separate or united, 1t 18 not required, on account of any
want of suflicient power, in the mingle ownoer, and the transaction
13 consequently valid even without the consent of separatcd

kinsmen
Balambhatta's gloss

0 He reoconcilea the contradicfion which srises from the torts
with Manu’s text with the nbove amid object As to tho toxt of Manu,
“Kinsmen? (sapinds) 1mplies ‘propinguity? ‘for’, menns becsuso , ‘over the
whole?, qanlifies the donations ete ¢Although’ 18 connected with ‘must be
thus interpreted’, ‘alao” means thus tha nbove said collectisn of texts of
Vishnu, ho therafore, ex;lmns 1t in an inverted order By reason of
being 1n the middle ‘maana by bemny common by 1eas0on of being nat
capuble’ , to both ka’ 13 adlel n the nouss of ono s vbject 1o their
8toad thora nre wrredcard and sileaTeq @ the dilferent readings ¢ All?,
means that without the consent of the o:sharpcs (who are nob separate)
there can nut be donation etc * For the facility of the transaction’ means
of the d oee ota , ‘nos agan’ on the ocoutrary not he then sums up.
‘consequently’ Sothat 1s o sabject of the consent of those who are not
chmpetont, this 1a the sabject of the consent of thoss who are competent.
S there cannot bedonativn ste and withont the conaent of thosa sosharera
who are competant 1t means that they depend upon 1t (consent) On the
othgr hand, though the gift1a proper witliout theconsant of the soparated
ones who are competant, yet for the facility of the transactisns for tha
donea eto, they depend upo1 1t (consent) 1t 1s ita sabjeot 1t dooa not
prohubit the gift etc an all cases  (Tho test)‘avena single’ 49 an excep



46 MITAKSARA T 1 31,

tion t) 1t su thereis o eontradiction Bus Malana (Madan PArita) says
f18 prohiints  the donation etc of the siandmg crops growa I
the undivided folds of even thuse whs are divided o & portion of
the property, withuut the consent ™

Matdheard
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77 yod, that (passaie), uf§ap, agam, also, €rgay svs grims,
of lus townsmen, @il )8ae), kinsmen, @rTd sdmanta, nesghbours, AT
dayala, herrs, ¥3999 anomatena, by the consent,w cha, and, fgee
hiranya, of gold @7s udaka, and water, XM dinana, by a git, asft
eadbhih, by six (formalities), neaf¥ gachchhaty, passes, #f%Ht medinf,
land, gfr 1, so, wiitatrs, m that, ax spy, slso, wArgaly grams,
anumatih, the consount of the townsmen, ufamg: pratigrahab, avceptance,
wF1 prakisah, public, known to the people, ¥3r syat, ahouid be,
&raTed sthvarasys, that of an immovable property; Riqx  vibesataly
espooially , £ it1, such,this, SRCWPLsmaranst, sinco 1t has been|provided ;

«79%1¢ vyavahirs, of the transaction, q prak ! for the
snke of the | nblicity of , g7 evs, only, w¥NTR apokgyate, 18 roqmired;, w

na, not, g7 puosh, snd FETIRET grame anonatyn, the consenl of the
forrnsmen, fra1 vind, withoot, g vysvalfrs, of the transaction,
wigfy  asiddb, the mvaldity @ra=agafs  SA oanta avumatih, the
consent of the neyghbrurs, g tu, but, gl3r slmd, sbou. the Loundary,
sfaafr protipatt , dispute, doubt, frpmq nirbia, o, tr renave, il A,
of the kinsmen, F1ary daynda, of the kinsmen , SE®A anomatel, of the
consent of ,  tu, buty TIATL prayojenam, the purposs, the nss, INK
uktam, 18 mentioned , T ava, already
31 In tho texts, wl eh expresses, that “Land passes by six
formalities, by oonsent of townsmen, of hinsmen, of neighbours,
and of heirs and by gift of gold and of water, consent of towns-
men 1s requred for the publiorty of the transiesion, sincaitls
provided; that “Accoptance of a g £, csproiitly ot land, should
s public’ Lt the cuntract 1s not invahd without the r cansent.
¥ The approbation of neighbours soryes to obsiate any dispute con-
1 .
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cerning the boundary, The use of the cunsent of kmsmen and
of beirs has been expluned.
Balamuhatta's gloss

81 He now ro~onciles the contradiction with the text of Manu,
“in that toxt’, onn? (evs) 18 an adjvctivo of &l fora clear ieaning by
resson of obtaiming proximity Op accaunt of hearing 1t nt the end of
the dwanda compound, the ‘vonsent should be repeated overy whore , the
affix 'kta’1s addod 1n tho sonse of ‘extstence’ and shuuid Le counscted with
the fullowing s+ & with the six Having ex)lamued 1t snd shown the
applicability m order, the gives thoe 1esult following the consent of towas-
men at first fthero the consent of the tow:Asmen’, he cites Bang,
“aceaptania of gift , ‘not again” means ‘bus not *, ‘cousent of kmswan’,
the singular 181a the souse of & class ‘has bees expluined’ means with
the objoct of the facility of the transaction

Mataksara

FrcenRraa R | wra Ramie gainfms il amg
b | gfa g ety aangf sl it &t grarald
Fryelt et fa g geiara sty sd-0 |REETT =
FureR Wt 7T gaitgead: p 2z e

fxeog huragya, of gold 375 udaks, and of water, A7 danena by
the gift, %f¥ by, this proviaion, wfAL sthiavars, as regords su nwmovable
property , fma. vikrayah, gala,® ns, not, &aif ast:, there 1s, gz
kuryAd, may execute s sitfas ddhim, a mortgsge, WUy annojnays, by
the consent, g1 1ty by this statement frmusfaan @ vikrays pratidedhat,
because of the prohibition to the sale, fim bhumim, land , s yah, he
who, sfaggify prau gobndty, accejts a  yoh, he who, @ cha, and‘},
iy blhuarm, land, wa=afa prayschebhati gives; i ubhan,got?, ;
tan, those , goawaldl pouyskarmanau, performerd of o holy dsed, Tead
niyatan, are sare, are destined, @wuifast svaigs ghminas, to go to
heaven, the rogiwon of bliss, gfy 1ty thus, g déas, or guft, A
Prasanss, the prase, gOma darianht, sinco 16 1% seen , @ cha, and,
Fam vikriyo, 1€ a salo, TAs® kartavye, must ba made, Gfgtvas sahiranyam,
with gold § 3FHF vdakewm, Water XTI datva, by giving FEATEY dina~
Tujana, 1o the form of a gift, €1 3¢ stlavars, of an ram swable j v} e:{i,
famaa, vikrayaw, the sale, FAIY karyay, sheald di, gf@ 1w, thas , wod:
arthali, the mesnivg




48 MITAKSARA L. 133

82, (By gift of gold and of water ) Since the sale of im fovables
is forlidden (*In regard to thc immovable es ate, sale i$ n «f allowed,
it may e mortzaz+d by consent of parties interested, and since
doatio is praised **Bot't he who aceepts laud, a .d he who gives i,
are performers of a holy deed, aud shall go to a rogion of bliss™}ifa
sale must be made, it should be conlucted, for tho transfer of im<
movable property, in the form of ggift, delivering with it gold and
water {to ratify the donation),

Dalambhalta's gloss,

32. In order to explain the extraordinary unse of gold and water
ke says with an authority ; ‘gold’ ; in & case of a gift, their being essen-
tial (fo velidate) the gift, is 1t improper in the case of = sale by "reason
of ths necossity of the teansfer aleo there, on acoount of thoir nksence?
Therefors he says, both theso have, 'lke Mann, anthority, as heforo s

by ‘apy gift is meunt,

Mitaigra.
G Bami w ai woale ersR RRY wqat Ramdesar

wEQrA: AN
3% paitrike, to the p 13 Raq1ak paitdmahe, the 7]

cha, and , 17 dhane, estate, A7HAC janmand, by birth; TFeva; enly, surelyy

18} svatre, though the proprietary right is; @i ap1, though; faftaq

visegam, the distnotion; 3z Dhul, laud; ar y8, that, Remrgarar

pitdmahs upatts, what is acquited by the grandfather; gf¥ itd, that]

w1 utes, hero; F99IA: yakeydmah, we ehall explain:

. N g '

a3. TInrespet of the right by birtH, to tHe estate patersal

or ancestral, we shall miention a distinetion under a subsequent

text, .

Balambhatta’s glose !

Having said gonorslly ns regards immoveablsr firoperty ho nov¥

says in partiplar with referonce 19 both. ‘Paternal’ by this, the desth

Si"the fatlor {a the canse of the proprietary right [*on the desth of the

Tatlior, 1ot the sons divide the father’s property » Narada chep XIIL2)}
Do, not birth [‘after the fotkes and mothor’ (Manu IX-104 )}

«Qmn the death of the father let the sows divide the fathor’s woslth;
when the fanltless father is alive, thoy have no ownsrship.” It iz
e with Dovala  Itahowvs dopandence like twife and suu
(M, VI1L-41 Gharpu e's edit i . Then tlers 13 ne proof o e
fo and othets 11em ‘whatever they eatn’ (Manu ViIT 417) the

Jaght, 10 Wi
proprietary right being  proved, it 18 wmproper Lo saf bhas st rafated
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to their depondence, because of tho confliot with the toxt of the
Veda by reason of the failure of the Vodio rite to he performed
with therr own wealth on their baviag no propriotary night ia
their own earning This bemng so, there can be s part tion even
eganat the will of the fathor There being no authority in favour of tho
proprietary right by birth and the smrity having not ordained earnur g
from birth, therefore 1t 1s with a view to prohit partiion while the
fathor 16 alive ,the text of Manu does not Iay down mdependence of pro
priotary right, but (shows) that thers i1s no ownership while the parents
aro alive The above amid { rupnnﬂon) that the ownership arises on
oath, degradatios ste 1s rafated for the abovs reasons

END OF PREFACE



SECTION . 1. |
Afitakera.
IR 3 = au Remt: aforerrdae
favvet AREM patE=ar FaRegad |
SUYA AT FPATIT T a1 T FHIGIA: N1

7@, idAntm, next, now; TX yairs, st what; @13 Lile, time; 43
yona, hy whoin, O cha, end; 8% yathd how, firar: vibhézab, partition;
won kartavyah, may be made ; @3 tad, that, those points ; X% dor-
“agen, explaining . Wrg dha, the aathor says; fywura vibbigam, partic
twn ; St chet, af ; [y pitd, the father ; Faiy karyit, may make ; §=2T
sohebhayh, st his plensurs ; fiky vibhajot, may eeparate; GI suthl
sons ; ST jvestham, the oldest ; aT vA, erther ; g ¥R restha-bhigena,
by the best share , & sarve, all ;ut vh, or, ¥g; syub, may be; wwifed.
snwbinginak, equal sharers.

4. . At what time. by whom, and bow, partiton may be made,
will be next considered. Iixplaining those points, the author
suys, “when the father makes o partition,let-him separate his sons
(irom humself) at ‘his pleasure, and either (r]is_mics) the eldest with
1he Lest share, or (if he choose) nll may be equal sharers,”

Balambhatic’s gloss.

Fopmerly by *at what timo’ ste. (svo pl Bufree 1) the subjects having
‘beea sot {orth thers, by *whoo” has been discussed &t great longth ; now
I comapents on the erignnl text to describa the othior shares. ‘Now'

nenns site: having filed up the uneited originnl text whick 1y essentisls
1y nsportantin the original, ‘these’ means the third,

Atitahgra.

Tz et et (il age gegan (et grmmam |50
o gfrgER I 0
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a7 yadd, when, Fommg vibhagam partition Tt pitd  father ,
Reeldfx ohukirgats, wishos to muke , 641 tada, then, geoirichchhayd at
ploasure, fiuita vibhajet, should separate arT putrdn, sous, swta
Atreanah, umself , @®1aTT sakAsdt, from (himself), gaq puteam, s son
g putran, bwo sons , gATA putrin, sons

2. When a father wishes tomake & partition he mav at his
pleasure separate his ohildron from himself, whether one, twu, on
IMOTS SONS.

Bulamlhiatia’s gloss

2 Ho now procesds avording the fault of repstition *wher ? moans.

“f’ , ‘may wake', here unperative 18 not wanted , 1t 13 1n the sec sndary
sonse of ‘wishes to make’ ‘Then”, ‘with pleasure’ meana ‘ut Jus plowure’,
tsoparate” means ‘may separate them by alutttng thew ol airshares in
the ioheritance” He esays further 1n order to accom heh his whish,
‘irom himself* meana that after aspuration there 13 indifference tn his
att whothor they continue o live itut  or sejurate fru one anosl er
?Vhen he says '20n8”, 1t 13 with 6 view to reuove tle loubt tv the sfleat
that thero 13 no partition when there are muny coaharors ‘Sou’, it1s
with & view to explain the ekafrga dwanda gamisa, 1t 15 hks aoudittdndm

(of the low accents), -
Aaksara

gt Proguamramd fromdae b Y @ Sgartaine
g Stpwity muen mawnm w6 e sfw sPgwia adie
EccRE RN

gezrat 1chehhlyal, of the will , Figueart nwratilosatvat, ns 11} an
no restriction , WRER smiysme, no rale, WEY priptan; bemg bad, seen ,
SrammiR, noyawietham by was of restriction wi¥ aho, says (the wathon),
3%, 3y egthauy, tho oldbst, Mvd or REWAT sregtha blhigens by cheo
bost share , gf¥ it1, the words wmeam , SYEA jyestham, the oldeas , wEwitw
svesilin bligonn, by the beat share , #7327 madbyamsny the muddlacse,
meawrite madys bhigena, with » middie sbarc, wfagy kan gtl am, the
worat , GRAEATAT kunigtha bhiazens, by the worst share feada viblagat,
shoulu separaze , &1 ity this , Mo A anavartate s underatond.
‘ 3  No rule boing suggested (for the will 1s unresiruined), the
Ly way of Fesie chion, ‘i may separate (lor thisterm

thor adds, .
xnsnnwu.m uud:tstuod.) the t1dest with tho best share,” the muddlenoss
4
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with a muiddlo share, and the youngest with the worst share
Balambhatic’s gloss

8 TUnrestramned, means ¢ by resson of bemng irregular’ , ‘by way
of restniction’ a8 a restrictaive Tule  He makes the observation to be 11
conformity with the text of Msanu, the 'middismost’, he says out of
desirabihiy, ‘may separate’, it 18 to suggest respect in the observation
(upalaksaps)*

Antdksara

StofReawrar 7garE, | (%o & 7t UR ) shyer Rigsmw
Tag=m 9 | WS Tewrer WA § adtashy pen

Hgrfy Sregthddy, of the besteto , Framr vibhigah, the distribution;
< cha, and ; ¥gAT manond, by Mena , g% uktah, as sad, propannded ,
s2gra jyesthasys, for the eldest, f¥ar vinsdh, tho Vwentioth part, Taw
uddhirah, bo be deduc'ed , WF-F3AR sarva dravyas, of all the wealth,
(heritage) % chs, and, together with , @g yad, whatever, swq varsm, 1
tho best , &a: tatah, of thut , 'y ardham, hall, Saaw madhyamasys,
of the middle one , wr syt, should be, gitay tarfyam, & quarter , f tu,
bat , gdtaa: yaviyesah, for the youngest, gfi at1, thusitis to be nndei-
stoed
4. 'This distribution of bevt and and other portions 18 propenn.
ded by Manu. “Theportion dedubted for theeldésts thotwentieth
part of the heritage, with ihe best of 411 the chattels s for tha
middlemost, half of that for the youngest, a quarter &Fit”

Balatmbhatta’s glose

+Best and athers’ ‘and’ (cha) 1 the semse of ‘but’, its expla:
$ation mll be clear gradually 1n the book itsslf,

Afitaksra
AIGEATCTATYOR T | G a7 w3 @nifygw ofi 1 aF ar Qv
9 GRIGAIS. e 0y i

q@ey v4 aahdah, the word eithér, or , g5aATT vaksyamans, what
will be spoken subsequently, U5 pakya, alte-native , sets apeked, relstiro

* (tis animphicatl B of womuthtug that 1 zotexpresasd
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to, uf sarve, all §rva or, ¥g¢ eyuh, should be , wwifir: samanéinah,
dqnal sharers , gfiy \t1, that 18, a¥ Aaive, all, A vA or, 3AmA jyes
thadayab, the eldest and othurs , gwtermer samBufabhijah, partakers of
equal portions , swaar kartavyah, shounld be made

8. The term’ “either * 15 relalive to the subsequent alternative
“or all may equal sharers”  That 1s, all, namelv, the eldest and
the rest, should be made partakers ot equal por 1ons

Balambhattas glose

5  “The word ‘or’ 1n ‘or all” of the supceéding part of the verse (4t
quatrain), when read with the rule laid down 1m tYw first part Leng
fisaless, is the word ‘eithes’ (or) 1n ‘erther the eldest’ not nsaless as it 18
appropriate to denote the ficst option? Not g0, by reason of sanctioning
the unequal division st choice by the first clanse becanse the nnegual
division s contradictory to the original texts aé will be shown lates on

Therefore he says; ‘thé term eithar’ denotes that 1t 18 correlative with the
wnoqual distribution of Manu, less the nddisional share allotted to be gra-
dually explained, so there 1s no impropriety 1n the reality thereof

‘He oxplains the fonrth quartrain *or all’, 1n fequal sharers® tho
affix ¢ 42" 19 added 1n the sense of praise by babubrily componnd, 1t
miéans ‘nb deprivation of wealth’ *Partikers of équal portloss,’ ho anys,
a8 6a1d praviously , ‘shonld be made’ by the father 18 undorstood Hers
by ‘when makes a partition’ the time of partition 1s muant, by father*
18 meant by whom partition (1e to be made) From the succeéoding line
of the verse, it should be understoed how phartition (8 to
effected)

Aftaksara
e o Rt enlera o | R T

qennaETR Syt RenRAnigw: 1 &0

Wy aysw, this 7 cha, and, 499 visawah, unegual, fasvor vibbae

gah, distribution , «nfifa 727 faem:  svAryitas dravys vigayah, has for

1ts subject the property aiguired by himself , Ry maraid pitpi krama-

Ayato, st regords what hae descended from the father, § tn, but, GR-TEI@

Bama svAmyasya, squal , kgy t, for »

will bo eelared § & ns, not, geour ichohhays, at his pleasaro, R

vigamah, an unequal , Frwa: vibhagah, distribution , ge: yuktah, proper.

6. This unequal distribution supposes property by himself
acquired, But, f the wealth descended to him from his father, an



3

54 MITAKSARA 1 119.

unequal partition at his pleasure1s not proper; for equal ow nershup
will be deolared
Balamlhatia® gloss

He now gives the special (feature) ‘this’: e the parfition
made by the futher, ‘bat 1f descended to hun from ks fatber’, meanspro-
porty’, ‘equal ownership® men s that 1t 13 to be divided equally other-
wise by the abeve-said mode, there will be meaninglessness

nitakrara

et YRyar Faifkkr a=1 Rghtarteg @ am s | 990G
<y saefy fafk g d fguony Ak & Fgaoaesat gl
sgramfy gisgiaRarialt s adieaeds we Fe g gEaEe
i mafaf | frsised R s aghied wha sang sz Sl
Frat sy i faadacaery xfr gR@ L wagm wd ww Ragfed
gasad | MARTY | Kk iwg: g1 RedRaschogsen figa @l
et e AR | el Segdif gdftn wwe g 1 e e
wrerrmmiy amdfiegmaly feadwiafafs Ad0msE w gerofieg
wafy Room | gae IR 0 wewiiaf Reafrde Eedeiae

afafe@fansen

femag vibhagam, distribation, partition, separation , T chet, il ,
fam pits, fasher, Falq kuryat, wonld do, gfir i1, acoording to this ,aqt
ynda 1f, whem, Fig pital, the father’s, Pzt vibhagechchhs, the
desire lor partition , § sah, that , @ra% tAvad, then, g% ekah, one ;are
Xélah, period , Wqs aparah, anotker , wf¥ ap1, too, sitafy jivaty, be Lvmg,
= s, oven though , R3ft pitars, the father , gea-fregd dravys mispribe,
amdiferant to woslth , Fayw w9 nivnitta ramane, disinchined to pleasure,
Zraft whusry, the motker , & Jhs wnd . 7 [ gaesIT niveitta rajasheydn
bowsg ack as icspable of bearing mure suns fy3  puok, of the
¢athor , SPrsa@ny anichchhbydm, 1f theru be no wish (of the father),
wfr sy, even, FAeW putrs ichchhayd, by the wish of the sams, udf
yathh, ss , ¥R aktam, 18 said |, areZx Narada, by Nirada, siqrsed stah
Redhvam, after this ¢ fag pitub, fathec’s (wealth), gar, putrsh, the sous,
faa3g vibhajoyoh may divide; WA dhanam, waalth ; @wsg samaw,
oquelly , §fd 11, with thees words , Mt piteah, both the parents,
wdy  frdbvam,  sfter, faomm, vibbigam, parbitior ,  afeum
pratiphdys, heving mantwned, promised, WY ndtak, of the mother
Figd mrnitte, being stopped for ever, TWfy rnjasi, the menatcusl
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are extinguished.”  Here the words “Let sons equally dinde
the wealth” are understood, (\'}nuhaqm tikewise, having said,
“After the domise of the father, Jet sons share Jhis cstale:"'
8tates a secona period, “Or when the mother ispast child-beating”,
and a third, '*While the father lives, if he desire separation.” So,
whils the mother is capabie of boaring more issue, a partition is
alluwable at the choioe of the sons, though the father be.unwiling,
if he La addioted to vice or sfflicted with a lasting discase.
Thus SBankha declares: “Partition of inheritanoe takes place with:
out the father's wish, if he be old, disturbed in mtelicct or diseased.”

Balambhatta's gloss. .
7. By desire’, (means) ‘of the father’ ; nithough this equal division
relates to the sgli-ncymired property, yet being mainwsined sab-
sequently and the ‘additionsl shere heing not specially — described
it mast be and: d as not maihtained. Therofore ‘let him sparats’
being appropriste is first, tho second is inclnded in it and the other two
are common. There are fonr periods of partition; the firat 1a eupportod
by the original text; ho says with suthority ‘If partition’; when’
meanne ¢ during his life time > The second is not wmeationed, so he him-
aolf aupplios it ; ‘ancther also’, the periol is understood. He explains it
<ghile ... alive;’” ‘disinclined,’ ‘not B of sexusl +? ‘of the
father' in the partition is understood. * F’A"m the father's wish’ when
thore is & Jesira an the son’s part, becsuse' in the cirgiaal, thereisno
authority, he cites 1t: fan by Nérada’ is connected with, ‘shown? *After...,!
fof the parents’, is nndecatoed, *henos”; here it j4 gonnasted with fhe
eslth of the fatber ; ‘hence nubsequently” means sfter the death of
Fei 'the parants  #Let brothers couyoning after the duath of the father
and mother divide the patornal estate, bocause they are not independont
Joring their life time./ (Msnu ‘IX 104} It is according to Manw;
#o he says, ‘of both parents’; ‘prattasu’ means on beiag marned ; thore
s s1s0oF s cArncg? Ly { - wnenacd wijur-
ment, i, e. hen that desire has coma to an end. Spriba (desire) relates to
Tealth ; hors he gives the result of what is srid. *Hore’ means when tho
mother 18 past ciuldbearing , by thie, desirability (of suitabla words) i3
removed. He explnins the original Nirada and his own with referonce to
the smd text of Nérada -repegting the lst. 2nd. and Zrd. periods in
gn inverted order with ‘the quotations _ from other sages
<Gantamn likewise’, ‘third’ is connected with “shawn’ with repetition-
cafer the demise’ of the parsntsis andersteod ; of the [father hie the
preceding ‘or also’ in the sltarnative case , auailarly, it shunld be unders
o0d 1 Narada's toxt 1 e. or desires’ Third® ; the period has bee
ahown by Gautama. In the courss of the present discussion, it shenld be
considered frstyfothia way be has stated both the viows (periods.)
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Ho thén gives the third por od sv’, bui the differeut reading “mr

(withoat) hias been explained with this ends the quotation from Gsutama
Huving hyuself given two periods, he gives the tlird period, ‘while tha
Father Lives if ha desires, and & third’  he means, that the third perted 1
ono when the father wishes daring his Iife time and 1s also addicted to
sonsual pleakures He explamns it ‘whila the mothec 13 cepsble of bears
g more 1ssna’ 1n renlity 1tas fiest in resding, 1t is alivady explawed
aud % shauld ba naderstuod that 1t requ res & cursory explanation
*Though the fatler be anwilling’ o the psarbiion et~ |, lasting wcur
able ‘and’ (cha), indicates ‘old age® «VWhen thereis a desire of the son’
13 nnderptnod; he therefpre explaina 1t by reasun of 13 uot being meutroned
1) the opiginal texs <1hus §ikha declares’, ‘without the wish nut wishuog
tha taparation distufbed tn iptallece’ moans being adidisted o narighteous-
nesa , 1 *rogini’ the affix 4n® s added in the secss of excess, ‘or 13 to 1n-
dioate option  Binularly 1t shonld be understood 1 the prececding (part)
Blao, by this, thare ara two periods only (1 &b tke option of the father
und'(2) when hedies thers is no third period The period when the mother
13 past chuld bepring apples to the ancesteal praperty [lus clashes with
theipraceliiiy by reneon of thh conteadiction with Sunkl a, becauss tleis
13 ng anthority 1n support of that ajone and thece 18 _possibility of tenth
1n 1ts Yol nwtnre ard couflnt with the previous So the third perod
shonld be nocepted as regsrdy thppneesgrasal property By thistheabovo
anid contrary explanation 18 refated

Afitakera
frafisyn frarhifa ofifa stfrors a1 aafert @ |

afy gatcanTHaE g FTAL: FRIAE: |
A gt g ArEd Wl a1 g ar o e

‘ firg: mitul, by the father’s, gesat ichchhayd, by the desire or,
will ; fym wibhdgal, pedinon  fran andlh, of two worts, xfda
dark tal, hss boon sfated , @At 1amal equal, @ v jamal, anequsi, w
cha, and , ¥% tatrs, thers , @ATANtY aama vibbige, in the case of egual
partition , Fiiite vibepama a specs] rule #ry Bhs, adds says &y yady,
1, §7g karf bt bo make WA mofn eqoal MATT are dn, pacte, allet
ments , qedr patnyal, wives Fiaf k& ,8h, abould be made, rendared
wRiftwn sawbingikih, partakera of like portigns W na, not , TR dattam,
given , witaag stridbanan, the se arate proparty of the wits, urArg
yauio;, whom , wal bharted, by the bhusbaod, af  vé, aitker, wgig
&vafarena, by the father in Jaw Q¢ ve er

8, Two sorts of partition at the pleasure of the fathur have
8
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been stated, pamely, equal and unequal. The author adds a
spooial rule in the case of equal partition.

£ ho make the allotments equal,” his wives, to whom no
separate propersy has boen given by the husband or .the father-
in-law, must berendered partukers of like portions,”,

Balambhatia’s gloss,

8. *Purtliion,’ the first ono, ‘stated’ by .the orignal writer; he
describes it 1n & 1nverse order suggesting that-the equal partition is the
tablished truth aud is sanctioned in theoriginal; tequal’; “thove' (falra)
betwoen the two. Y .

ALitakard,

gt e frer watig gar anfonficn &1y agr goaet
grenigaTnsden 1 et gelial wat sagly qrolad ¥ e 1 g9 Y
ity maig anafs = ord sweaiEfr g n

ugy yndh when ; ®<o7v svechchhayd, by his own cheico ; Raar
pith, father , §3i% survén, all; @ ovs,indeed ; WA, sutdn, sons;
BT samn vibldnah, partakers of aqual shares; @iy Luroti,
makes, @gr t w4 hun, gea: patnyoh, wives ;w cha, andy grwAtarm
putrs- samdws o1 jaky,- partioipants of shares equsl to those of sona;
safear; kartar 8 shonld be medo; wang yhsbm, to which; vy,
putaindm, winos =af bhartih by the hnsband , Agtq svaburegs, by the
fother-in law; 1 ‘A or; WA stridhanam, sepnrate property fora
woman ; 3 o, not , TR dattam, given 3 g9 datte, if it be givon ; whud
stridhane, speciol property for a woman ; sding ardhesmésm, helf &
share , agal¥ vaksyati, dictutes, directs , g& datte, if anything bo given;
tu, Uut , wde aedham, hall, w9530 prakalpsyet, let him assign.

‘D, When tho father, by his own choied, makea all his sons
partakers of equal portions, h's wives, ‘o whom, peculiar property
lind not bean givan Biy ther lmshand, or by the'r rather-inlaw,
mnst be mude partakers of shares equnl to those of sons, But, tf
soparate prop Ty have beon given toa woman, the anthor sube
sequently dircets halfa share to bo allotted to hier: “orif eny
had Leen g.ven, let bim assign thehalf'”
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ribhejati, distribntes ; @5t tads, then ; wesm: patnyab, wives ; Surly wing
<" A7 .LR8:hn, Yo superior and  similar shares; wna, not; &FY
Inbli. 9. 4o take, do get ; ffg kintn, but T n@dhritanddbirt,
fror which the son’s dedactions hava been su ted ; e samu-
d4,4t, from the sggregate ; GWIY sambn, eqasl ;TT eva, indesd ; UL
amfiu, parts. WERY sva-nddhbram, their own fshares (dedncied); €
cha, and, besides ; 7oy yathh, ss; Wrg Shs, saye ; mgdny: apastambab
Apastamba ; WfaTeTR partbhéndam, the farnitars ; % oha ,-and } 97 Eribe,
in the house ; &@gTC: alakArah, ornsmonts ; wratar: bharySydh, belong to
the wife, beaome the wifo’s property.

10. But if, he give the supetior allotment o the eldest son,
ind disiribute similar unequal shares to tha rest, his wives do not
take such portions, but receive equal shares of the sggregate from
which the son's deductions havo heen substratted, besideshelr
own appropriatodeduotions specified by Apastimba :* The furhiture
in the house and her ornaments aro the iife's (proptrty.)”

Balambhatta’s gloss. ;

10. With thia object in viefw, he says 4P superior’, from the
allcttd additionnl share; it is bahubrihi compound and mgais ‘of the sona?
1t must be oqual being not satotioned by the text, s {:'o}!f_'yﬁ }}g}{ﬂy_‘hk‘a
equal”: 1 own', wife. Thers is, Lha:—ilafuré, an ‘nne?:brlﬁy m.ah.n.]-n’e.r case;
&0 heeays, ti Sturs, chaif, intansils‘made of cldy abd sfons slc,
ornamonts, worn clothes go to the ahard of the wife), thik i1 the meaning.
Avcording to Haridatta the ohbriot 6F the fdthér bnd ¢he farniiére in
£ho houss both go to the Tather, dtnamonts Fo fn the vife and the gifi
msde by the caste people aled go 10 tho wife atcording to same®

. Here by ‘if ko make’, the partitioh at the opiion of father but notas
tho optioa of the wile is 1aid down; that i also np to tifs ai;§ilnn ot the
hona’ Shares {hat) not af théir own acaord, ‘there is na partitlon hetwoox the

‘Lasband and wife’ efc. having been #3id dohn by Apelsinba and_ others
as waid previonaly, it 1s imposaiblé by Feskon of hSr'bbing said o bo onb
(with hor husband) So aays rhe Srati “the wife s tho othor hall of theself”
It also menns according 1o Mana ‘they are not free whilo Chey are slive)
(Mann TX.104) beasuse sho becomes subordinnte by réssen of 1he mon; bat
«hen there aro more wives thao ons, on scconnt of tho plural mumbsr sath

*1 wife shoutd be plistted an equal share with the son slonj with his own. It

i

i
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does not mesh that they should be separated by giving them rhares they
are, therefore, said to be equal partakers hera but not to be asy aritad like
#ony by giving them equal shares The rale lard down by Apastamba
doos not apply when there 18 no partition of the property bob what 13
s2:d has been fully ex;lamed previonalv by the commentator in
connection with the sabject of ‘surety’ In Muadannriina thersis also the
same thing, intlns way just as 1n the first slte native when the partitton
wselfected while the father 15 alive, 80 alse m the other two alternatives
when 1t18 given, 1t should be understuod thas legally there must be
mamtenance at the option of the son Just like the father.

CXVI
Mutahsrdt
sy gt Wgarity =¥ a1 T eIk sy
H TN GAATA R YA LT T ¢

syt jyeothnm, the oldeat , w7 vA  erther, Wewmitw éregthabhbgena,
by = superior share , @7 sarve, all, ur v4, or, ‘g7 aynh, shonld be , wuifinar
ehinhusinnh, pu¥takbrs bf ogndl shares 3 xfx iti, 1 these, YWY ankps-
dvaye, two alternatives , wWiqapy, also , MemgR, ay nvidem, an excoption,
¥g Aha, says, proponnds, AWET Saktasya, of one who 1= able to support
himsolf , wAflgmaeT anthambnasya, not desirous of participation, fAfuz
khicchid, somes thing, » Trefle, Yesr dalrvd, by giving,yrefanaf prithak-
knys, making separate N

1L To thd altemstive bofure Ktated (§1) tho author propounds
an exeeption,

**The separation of ono who is able to support himself and
1s not desirous bf participation may be effected by giving Inm some
fundlet”

Alitdknra
woRy  peRtaraRdw  foagn gataferlay
T finat fanr wrl R L argedal prafirgar g e
®IH-CX svayamava, himself, FeGrAamAdeq dravydrans samare
thinga, to one who is ablo to earn wealfh, Reg-xvar pttr1 dravyam, fasher u
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wenlth, goods; sl RIAET anihaminnsya, not desirona of ; wfiegm: eniche
chhatah, nat desiroas of sharidg ; T=TY patkifzhis, ary thing, whatso
ever; s3TGy ssiram, not valuable; ®ETE aprithak, not sepersted ; fEar
kri1y 8, making, FrArm vibl 8 2ab; partition, separation. Trdt Lary sk, ahould be
mads; fia pitrd, by the father ; ®rgIr g tat potra-Rdindm, on the part of
his sras and athers; grafizsr déys jishriksd fotace claim on heritage
#OR wh bhid, should not be, FfA iti, so ;

CXVI

To one who is himself able o earn wealth, and who is not
desirous of sharing his father's wealth, anything whatsoever,
though not valuable, may be giver, and the separation or dirision
may be thas effected by the Iather, so that the childeen or other
heirs of that son may bave nosubscquent desire Lo claima partition.

Balambhaita®s gloss.

11 s0d 12. Hereizsan explanation of ‘able’ €T); ‘himsel’ () is
understood: dathec’, it i nlso explained; ‘nut desirous’ ke says that it is
oherent in the word, ‘thongh not-valzabla, by ‘apy’ thers is conjunce
tion of mmmlar things of the same class (ejusdem generis), he nssignss
reason: ‘the ohildren of that,’ {ti means for this ressen.

Mitakgra.

g RgARy gAY, TR

ATEAATE .-

[& I U
- . s, = .

Wmm T AEHA: T 0 QB
3%y jyestham, the oldest; ar v4, eithor ; H@AIIT &restha.LhAgens,
by the hiest sharos ¥ 01, by this ; sgmEesFTA: nydna-adhika-viblagel,
leas shores, xha. dackitab; is shown, w3

e distribution of grester or
Latrn. in snoh ® ceso; MG éastra-ukts, ns are bro od by the law;'
gtz nddhdrd i, by wmasoe of dedactions; Brag-Fowa vefa?de « suma-
vibhb za-vyatirakens, than that which renders the distribotion- nneven i
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13  Che distribut o1 of greater and less shares has Leenshown.
(3T) To torbid, in suoh ease, an unequal partition made in any
other mode’than that which readeis the distribution uneven by
means of deductions, such as are d revted by the law, the nuthor
udds, “A legal dstmbution, made by the fathor among sons
saparated with groater ou léss sharves, 18 pronounewd val d”’

Balambhattas gloss

He erplains the relevancy of the aulsequent(; aseage, *either eldess’
"Y) “there’ (M) 1n anch & case, there 1s a compound with the third eidhakts
n deduction ote (nddbiradi) ‘othecwis * If ttay bs, | ens, then aie 1 rocs
#d by the law® mcindes that which fvilo vs he xays becsuse the prohibie
tion 18 not clear, 1t means 1nsapport of it Otlerwise ‘“when the father
mskes a pactibivu, lob kim separate his aons at his pleasure’ suppucts the
third altoruntive (period) nns clearly renders the Manu's text as tv an
3quanl partition without deduction nadless  Siumilarly Vishpn says ¢If the
father separatos his sons, 1t 13 at his option 1o his self acqmisition ™
Brihaspati says ‘One should make o donatin and partition of his wealth
At his option* Narads says “Lot the futher while haloand hoalthy,
1eparato his soas stith tho best share to the eldest or at his ¢wn wish”
(X111 4) The text from Naiada sopporty the tator’s expl
3f the originsl text Frou‘thia mdiates o pariition at the option of each
but not & partition with an additional share’ snpposting tho view ¢ let the
father s} arate the sons athis optivn’, tha argu nent of the unwise (Manda)
18 refnted by reason of its conflict with Vishnn and Narada ets and the
explanation of Vijnaneswara berngdoubeful For this reason though the
text of Manu ‘he divided the projerty wmungst the sons’ 13 of general
spplication and 13 sawd to be in suppoerc of the equnal partition and
agninat the mequal partition, yet 1t 1s sot aside by (the rale ‘theexperts in
the saiemnce of ligiu cunsider that milydauvada* 18 no vidhs and ahows tha
weakness based on the abseuce of the antraa , 1tarefutstion 1a there clear
#nd has been ehown previonsly By this it i3 nlzo refuted that the nequal
artition at the option of the fathar n his self-scquimition 18 18 accor-
snuee with the law and nlsovirtuous The father in tha conrse of the
Tertitian dariag his Life chatl not give preferance to one, nor shell be
agpnva another of his share capricvnsly withont any cause

ALilakgra

spnifersfritt Fovemt goanrdy Spfasfoandafy o
ety wafy azet frgra gowaw fadd e wenfyfe e
R  fog -dsl fra & walme 1 auig A o sl e

# Ax for tha axplanation, see the Muninsad Introdaction Vol XX VIII.
P, P XXIV and XXVII



[29 MITAKSRA T 11 14

HIETAER | WA = T At faosgicE i

sgafirsfaai® nydnalhiks vibhdgona, by sn unequal partition ,
fowermg, vibh thihe Am, separated  gRU patrdnéw, among & ns, Wi
nskn, that 25es Foarm ay@nddhika vibhagsh, partition of mors or lsss,
wfg vadi, whon strd dharwyah legal it Aastra nktah, as ordsined
by the law , wift bhavaw, 13 %0 tadd then, W asau, that, Rags:
patre kputuh, made by the {ather HA kritah, made, ¥ eva, 6nally, com.
plotelr, nirerdv = nn uob fazdd nivertate, can be sot antda R 1y, 20,
weqfz®t manyadibhih, by Manu and the rest, €f8 saritah drdomed,
declurad &=qut unyathd, otherwise, else § tu, bub, fygsa prirkntah,
made by the father, %R ap, also , Fad@ niyartate, can be sot aside gfy
aty, Gach 18, WINARE  ablupriyah the meaning, &u7 yatbA me g dha,
pays, My naradsh, Nirada, s7faq. vyddlitah, sihoted by digease,
w1 kupitsh, influsnced by wrath, fa viay baakta méd h,*
whose mind 18 engrossed by = beloved objoct, WRT-ur&ERl anyathd
a#dstra khrr, one who acts otherwise than the law perunts & cha and, %
18, not , ARt vibl dze, 1n the distribution (of the estate), faan pus, she
father, 93y prabhuh, has power , gRruty, thus

74, Whoo the dmstribution of mire ar loss mmung soas
separated by &n unequbl partition 1s Iegal or such as ord uned by
the law . then that division, made by the father, 1scompletely made,
aird oannot be afterwards set snde as 13 dedlared by Manu dnd
the rast Yilsb it foils, though made by the father, Spch 1s the
menning ; and 1 like manner, Narada deolares, “A. father,-who
18 affhoted with disense, or inflienced by wrath, or whose niind
is engrossed by a beloved object, or whao aots otherwise thae tho
1aw permits, has no power in the distribution of theestate.

Balambhaita's glosz

14 'The text of Khiydyans applies to the case of an isnocent son
thersfore mot contradictory and does notsupport youy view [sayaan
{tho anthor) says 1z reply that the words‘more or less’ shoer
> therofore * [he sope ahould be mmotamed and geided
Py the sharoa—whathor squal, less or more—allotted to them by the
Phinoww Brihaspals “Whatovor share has been siloted by the father oo

puctitson {+» the 5:ma), 13 in accordunse with law, becanso he 15 master
L BTN Naeads  XUL  15euppocs 1t Tho meanmgol ! in nocordance

mth dharma (law)” it ‘as 18:2 down by the Sonpture’ Beiuy nub cone

Socted here end byflling up many ellipsis 1315 oxplainod If the prohibi-

and 18,
objector) He
parguon Less;
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t1in 13 uot explained, there 1s shifting af gronnd  bo, therefore “givas a
disun ton. *Blse’ (anyath) maans Gt 1 1ilaval’, there 15 anothor rending
ayathd sastra (not 1 aocoedanse wiyh the Sistra) The mesning 1s the
saune 83 *anythi’, anothor reading. °

END OF SLCTION IT

e T R T T e
BECTION Il

Atakgrd

1t framred menm ek smchomag
TrRiTgan: UAwed Reage gaq )

g% 1dAnim, next, now , fawtney vibhagasya, of the partition ; TroT
=t kbidntaram another pertod, IR kartrantaram, othar porsons os
making 15, KFFAIE prakiva niyaman, a rale respecting the modo, g
8ha, propounds, faReq vibhajoran, should dustribute, g sutéh, soas,
fa pitroh, the parents (two), FFR Grdhvam, aftor Fezag rikcham, the
affucts , WY rinam, the debts , N Y samam equally

"1, The author next propounds another perdl of parfition,
‘other persons as making 1t, and arale respec ing the mode,
%3t sons divide equally both the elfesis and tho deois aéter (the

*of demsse of) their two parenis.’
Balambhatta’s glase

1 1n this way, he has given three peniods Olrpnrhtmn doring ths
father’n life tune , tha collection of texts was wih tha obje.t that the
fathe+ was alive ' Now aftsr hiz danth tha 13 anicher fonrth pariod ns
regards bhis, he exprosses ks vping S le vays’ he gives the origial 1n
sapport ‘Now’ (M) monans after bavingsud =1l ths  In this way, the
sage has divided it tnto two only, one duning Il lifo time wnd the
other after his death There are three sltsenatives a3 t» the partision
during the father’s ufe time (1) at the o, twyn of tha father (2) without
hia wizgh  the latter should als> beuide <+ d two fuld ascocding to tha
above said rale By (the pussage) ““Or ali may bo equal sharers” (114) st
16 alsy showa, both whoald be to be Hed’ 1n
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an equal pactition He gives the special foaturs of the third (distinghishe
tng 1t £eom the (ormer ‘Propounds a rula?

Mstakera

ettt somifr smfds gy saldgia
AR g fom: auRaf feggg = fadi

faeits 3 1troh, of the two parrents  mmaliArs mAt ptirok, of the
mother and the father , Fv¥® A4rdhven, after, Warary jragénid,
tho domuse, gfy 1ty 80, 1w Litsh, period, xfida daréiab, 18 shown ,
gar sutbh, the sons ¥ at:, by these, aJAMC kartirah, the persona as
moking  gF v darfitbh, ave shown , HRY wamam, equably , gfy itr, by
this gfR-fagq prakéra niyamsh, a rals ast) the mode » HAR samam,
equally, in equal shares g eva, indes: only ,gfrits, thus, fimug
riktham, effects , ®WH Tnaw, debta-, FA¥T vibbajeran, they should
divide

2 After their two parents] After the demuse of the father
and mother here the period of the distribution 1s shown. Ths
sonis ] The persons, who make the distribution, are thusind i
Lquably] A rule respooting the modo 1s by tlrs doclared in
eqal shares only, should they divide the effects and debts.

Balambhatla’s gloss

2 In order to set aside the brealungup of the componnd (wwr @ fim
=) he says ‘mother’, he explans the appropriatenessof ‘after’, ‘afler the
departure (deuse)’ means aftorthe death 'Snng'(gm) skonld alse be
understood ohsess compound (g1 JRIR) liho the pracoding the patar
nal anclea being prior should be conaidorad hras eatitled 1w partition, the
daughters boung apeciully dealt with shwald not be conmdered Grst
cntitled here How cafl 1t be & restricéive rule by this bare statement
without ‘eva’ (ouly)? He, therefore, gives ns 1ts aubstance mn the shaps ofa
rottrictive role ‘Equibly,’ means ‘aciording to the rale of the (sdamd)e
1n order to remave tho doubtas to equality and to achieve the object to be
stated, o includes dehts

#Tho Maxim 18 (K¥Q¥7 Maq-wf) [t applies When 1o s sen-

tanco thore 1z nn word denoting dehumsaess, the definiy ness will be

™  fixed wharo the sense requiras 16, bue whers thare nre wurds such sn g
7 ets to denots definitaness, the maxtm doecs not apply Ses Vichadpstya
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Mitahgara

e R sl wens (Ao We & wfo tov ) chmma
TETRTsE TARGTE | YR gIAd AT AT adgveaten (age wo &
xite IR ) YT HVIT T TFWA | TAST AAATT TArqdE
gaftaschy | sdanERagTaty ofe Feiest a3 Y aes
wraag | aga” A geRvmTaAd @ 55 FEWmE graer )l go-
axfifaaivarmigi o @ wfvgre gasafifs sfsied s
Rraviagan gl | 2911 ( #Zo To & e 1L ) ST -
e TTEERTTAT | TRIE Eig: gRISny adtsaen | sRAY - adtaia
i aitzafeaa oy | Sger fawdl agarcmreer and ek adisy-
mmRdnfRrTrgTaftdafy RritReameiia | eaed forai
MNafxam @iy fEEhRaniERiaeay a Sgantiaf (s adhaaly
wi fFeiRpaiseRty wa iy Rl e a

ag nanm, but, avdy drdhvam, after , fig, piteh, the father 5

« chs, and , WTY métub, the mother , & cha, and , gft 1ty s0 , Simm uja-
kramys, having promised, sdw:jyesthah, the eldest , gz ova, ouly,
ndued , 4 ta, but , FEATL grihoiy &L, may take, fasax pitryam, the puter-
pal, of the father , Waw dhanam, wealth , ®f9a: asesatsh, entire, fim.:
fogsh, the reat, @y tam, hum, ITHIF upajivesuk, hive under, mur
yatha, as, O eva, just, exactly , Rav® pibwrsw, under their father,
&aT tathd, so , XRY 11, thus, TxA! uktvs, having declared  YAZET jyes-
thasya, for the oldast , f¥x: vinéah, the twentioth part , wZ: uddhiiah,
the portion doducted, aF-yrarL sarva-dravyat, of all the ohattely,
@ cha snd , og yad, whate-er JOL voram, 18 the bost , @a tatah, Of
$hat , SGE ardham, half , geguts madhysmsays, for the middle one;
warr syit, shvald be g3 taciyam, the fourth part, o tu, but , wdlam
yavigasuh, of the younger, xfa 1), thus , ®FERATT sarvasmés, from ol alh,

anagaraa dians samuddyds, tho aggegate wealth , Bym: yimediamaly,
the twentieth , Mt bhagah, purt , BIFeAEA. sarvadrayrebhyal, of ail

$ho chattels , ¥ ohs, and , AY yat, whatever , RE¥ frestham, the best, uy
tad, that , 37%q Jyesthdys, to the oldest , %(a31q didtavyam, should be

given , agde tadardham, half of shat , aorfiaras. chatvirimsattamah,

tho forueth , Wim blfigeh, part , WeIAR, mudbyawam, the middle , w

oha, snd  Rs7 dravysm, chattels, aetard wadhyumiys, to the middle

one , ¥Msa{ datayyam, sh sald be givea {1IR tarigam, tha one-fonrth

part, wgifi-aA: afintamall, the e1ghsioth, Wim Dhigak, paet ; @17 hinum,
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ordiuary, of & lawar kind , @ dravysm, chattels, &figrT kangthiya,.
to the youngest iwwug ddtavywm, should be given, gfi its, 5o, wrar-fvdn
mats pitroh, mother nnd father, wedq Grdhvom, aftor, faaAarg vibhaja-
thi, of those that divide ,3ZW uddlara, of shares, fisqry viblagab, dis-
tribution, REAC wanond, by Mana, gfetar darsibsh, s shown, gur tathd
similarly , 3@ uddbire, 1z case the share, 3% annddbrite, 1s not
deducted , g tu, but T eshm, for theso, AR 1yam, this, @y syad,
should bo , st %&VAT amsa kalpand, ths plan of shares, the distribn
tion of shares, the manner of distribution , gfuwy ekadhikam, greatar
by ono share, double share , G3A haret, shonld take, 3%w jyesthsh, the
eldest , g putrah, the son , e adhyardhom, a shate greater by half
a3 bitah afteu that, than that, wga ooujsh, next born, yonoger, sfavg
«TH mmeam nméam, a park each, ¥l yavighmsah, the younger
oncs, i, thas , wif dharmoh, the law, s3aRaq vysvasthitah, settled,
«f¥ 1ty s0 . 39EeT Jyegthasya, fur the eldest , & dvan, two, WRlt bhbégau,
parts, azF @M€ tadanantarsjitesys, for the ome barn next, @wriqg
whrdham, with a hall, g¥t st ko bhigah, one part, @as tatah, than
that , ¥gAAH anujdnbm, for those that are younger, g@¥fyamr cka-
eko vibhagah u part each , gfa 1ti, thay , sgre-suftda uddhéra vyatires
kenn, withons dedactions, wfy apt, even, fquR visamah, an nnequal,
fratn  vibhdgah, shara, wPrt Qarawah, 13 shown , fiar =W’y prtroh-
drdhvam, after the parents Frawary vibbajatdm for those as dividing,
sfiafimd pvad viblage, when o division 1s made daring life time , g cha,
snd , @97 svayam, by himself gy ova Frix visamah, an unegual, Frsr
vibhdzeh d ssabaton T2 darawnh, 18®shown , s¥EW jyestham, the
eldest , 3t v4, or , XTHINT § osthe bhigena, by the bess (greatost) ahars ,
g1 i), so, thos , w7, atnh by this, henco, BTRAT sarvasmin, at all, ufy
ap1, evon , %F Lile, ot joriods Frwa: viesmah, nnequal , fpwa vibhagah
distribation , wR1 nsts, there 1s, g b so, TUA kathara, how, wAY
samam 1n egual paits TT sva. oulp, FadIT vibhajeran. should dis-
tribnte , gF 1te, 3o, f425 (X niyamyate, a restriction 1s intraduced, a ralo
18 made,

&  Bui Mann, having pronused “partition after thodeath of the

father, and the mothor’ and having declared, “The éldest brother

may tahe thepatrumon; entirs, and the rest may Live underhimas

uudet thoir tather, hasexhibited a“distribution with deductions,

amung brethren separating after the death of their father, and

~ mather * Taoportion deducted for the eldest 18 the twentieth part
3
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af the huritage with the best ofall the chattils, tor the m ddiemost,
halt of that; for the youngest, a qnai er of 1t,” ‘Lhe twentioih
part of the whole amount ot ilie proporty (to be divided and the
best of ail the chattels, must be given (by wav ot dedustion) to
the eldest , half of that, or a tortiethpart, and anuddhng chattel,
should be allotted to 1he m ddlomost, and a qnar ¢r of 1t, or the
eightietiy part, with the worst chattel, to the youngest, He has
also dirccted an uwmequil pirtitiony but withour dednenons,
among bre:liren separaung  alter their parent's doceise , allotting
two shares to the eldest, ono and a halt to the next born, and
ona aptece to tlie younger brothers, ‘I'ta deduct on he thus wade,
let equal shares of the residue be allotted bur, it there be no de-
duotion, the shares must be dis 1 buted i this manner, let the
eldest have double share, and the next burn a share and a hali,
and the younger suns each » share, thus 1s the law settled ‘Lhe
author huuself has sanctioned an unequal distribution when o
division 1s made during the fathor’s lije-time (*Let him either
dismuss the eldest with tho best share &o ™), Hence an unequal
partition 1s admissible 1n every period  How then 1s a restriction
introduced, requiring that sons shonld dinide only tqual shares ?

Balumbhatte® gloss

3 The firat period of the parfition durtng the life time of the
father, has boon smd to be nnequal 1n the original, the same has boon
sa1d to be apphable t) the partition after the death of the patents by
Mang and others  When theie 18 aptron Ly reason of tho valrdiy of buth
and when the eqnal and uuequal partitrons are ‘bath 1n aciord
ance with lsw 1t 18 proper to oxplain
ot tequal only? He socordingly doulta the propriety of the explana-
tion while laying down a restrictive rale From ‘after .... > to ‘r\e:h‘.ctmn
Jatroduced™., ' ‘After’ has been already expluined and 1 wribten (used) with
the object to mean ‘after their demuse’, o slso 1 the succesding part,
Patrimony (pitrysm) means ‘eome down from the father’, nicgah (entire)
hag tass affix which 1a added 1n all forms of declenstons, rthe rast’ 1 e other
than the adest biother *Lnve ander him,’ follaw him Like their father, 1t
depends on the Sontonty by birth  So says Mana ¢ Tho eldest brother Iike
the'father may voluntanly support shl, or the younger brother, sf _cap-

cequal’ to wmesn ‘a3 egual alse’ bub
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whis, far the mainsisy of the family deponds on one’s capacity” «\With
the consent of all let the yomngor brother 1f capable with the wisk of
sll support vthers” Nirada XIIT5 It 13 a subject of consenans of
opinton  Thus 1o Mana the seniority 1s moeant by implicution, this ke
explaims, ‘uf all the chattles® means ‘of thoss to be divided’ deduction s
understood , 3t 18 added 1n accusative, 1t means ‘that which ts dadusted
and 18 yogarudh: (cnvent mal) 1t 18 connectsd with the muccesding
under the rule uf FEWMM*  [To saya with the inharent j ower of 1t, “all, *
wlthough it 1 connscted with ‘msy be’ brought in from slsashere, yat ko
gives the roanlt “to the oldest’ meuns by those who make partition or
strangers or matnally By “it1’ he means that haviag sa:d so, 1n thess
toxts of Mauu ss indicated by te’, it s shown, therefoce, to thoge who
make partitm, sumilarly in the following its meaninyg 1= that all should
equnlly devida tha rest of the property  Hoe gives the mequal partition
mentioned uv Mann 1u & deferent woy . '8 milarly (¢athd).. . ... of
thoso who divide ” 1s connected with ‘siumlacly 1t 1saanctioned®, “of thosa’
monns ‘of the eldasy’, fthis’ (syam) ta be atatal,1ts explanation, ‘of the
eldest’, 1t 1s also of the aenwority by reason of the subjpo.t and the

management - he goes ‘on to say farther applying i1t to the subsequent :
by the parents’,1s there no unsqaal partition, 8% it 1s not men tioned 1
tho original ? He replies t» the objectton with anallastratisn  Lhat b
doas not apply, 12 refuted by *while alive* (dt @) , himsell’ by the toxt

writer . it conveys the moaning to the effect that i1t 15 duffi alt ey sy

that the original text-writer did not wish st anywhereoles Tho abssnce

thereaf can not be eamly mocoanted for by reasen of tho general natare

of the smrits luxts and the want of proof thers, ho therelore says *hence.!

AhliAksea
wsterd | w1 wd Rerfifinn: greeeae  vrlafeenen
gim | ward arslafae ardacata R EP 79 g ar e

a7 vt rera Ry fetsfrdvsfireamageme 1 garar g
af guiRgaaTaEtaty sraras s askiyeagagmagie n

* mroafgrard 1s skin to Axa1 Qs sre which s called the maxim of the
eentrs) Inmp, “The 1des 14 of u Inurp in & eantral position shedding its
Iight on both sides  Akin to this i meaafissra whech s 0xpleied an the

Pan st for Des. 1867 ns roferring to the contre sl raby of anowo cinp which
cams & lusice ou the pear) op cach mde of 1" Jecub’s Handinl of
papular wax me .
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W2 atra, in this qnestion  I%3F uchy e, 12 13 saad , QoY satynm,
trae  saf avam this, fa?0: v gumk one ol Fetra vibbagah  d st
bation , amwzg SAstra dr gtak, found n the sncied ordinances  waify
tatha, 1, still @rsfafzesart loka vidy gta 1vA Lo ause st i ubhorred by
the world , @ na not w3gq snusthey i <h uld be prac ied ; wemimg
sivargvam, nob sevurimy <o ostial bliss  Emfifgee Ioka valv ptam, sbhor
red by the wald , wegg dharwmyam ! gal sft w1, even thou h wrarg
&.hares, shoald praciice % us, nob gia bay, £ on, thes faiaq nge
dbie awing to the prohibition becanss of the probition war vatha as |
w4 mohokyam & grent bullsk 134 orther #w{r® maldjun a great
gont 3 ut va or , ST & otrighya, 1y n vonerablo privst  TWFTIAT upa
kal} ayed, shuntd offer ; gfa v, vhus  Pawrl afy v1dbane aj1, though there
1a this injanction , &w frgee 1 lok s vidv sty 6, on secount of popalar
prejnd ce wag nanusthi non yorf: , Ut yathb, as,
= vA, or , AAAETR martrdvainnim, conseLrated to Mitra and Varana,
WA g4 n, cow , YR vasim, o victitn  HYIFGIR anavandhyAm, a barren ,
wtFH1 atabhet, ahoald slay . gFF 14, o, thus  narasws Brard «f gavblam.
bhan vidhdne api, though there 1s an injanction for killing of o cow ,
Ar5-fAfXeeana loka vidvigtatvat, becanse of the prajudices of the people,
WAGEEH anunusthdnam, should not practise

4 'The question 1s thus answered, True, this unequal partition i
found 1n the sacred ordirances , but 1t must not be practised, Lecause
1t 15 abhorred by the world , since that 15 jorbidden by the mawim,
«Practice not that which 1s legal, but 1s abhorred by the world for 1t
securcs not celestial bliss®  as the practice of offermyg bulls 1s shunned,
on ¢ of pupular prejudice, notwithstandmg the uy “Ofter
to & venerable priest a bull or a large goat” , and as the slaymg ofa
cow 1s for the same reason disused, notwithstanding the precept,
«glay a barren cow as a vichim concsecrated to Mitra and Varuna »

Balambhatta’s gloss

ough by “rae’ eto. he sccepts 1ts reality and rejects the
ptoof‘;n f'[‘l:ong of nyu unreality, yet he does not accept tha validity
thereol sn practice ‘World , thonglt abhorred by the world yot sauctivaed
by tho Sary, tare and the people how 1a 1t nob prachicable > The reply
18 fnut condncive to heaven whith means that oven a vriuous acs if
abhorsed by the peopls shonld not be acted ujon bocanss it does not
Tochro hesven  Umheavenlimess 18 the reason for itaabum o fhe
meaning 16 that tho Scripture having said sv, 1t shunld not bo acted up
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on  [ure he gives an illastratior from the smribi ‘as’ 1t ix origimsl
He gives 1t from the sruls “ie ag’, *lot 010 offor & barren caw oonsours
ted to Mifrz and Varuna the twmn doiwres* The anavandhyesit (saocifice
of a burron cow) has boon 1awd dosu by A astambir in » soma saorifive
arter udavasBurya (Ligc dey) B the present he hiusetf heving allo ved
curd dish ut tho satme place 1t shiuld be underateod that the latter 1a to
bo § ractised by the saciiticers

Ahtdl sarad

% a1 Tarfy Fargarmgdistt ar 1 adefwis dr
dufy adacfiun P

Twar uktum, 1t 13 axpressiy declared ¥ cha and  wwl yothd
Just as, falv ad niyoga dharmab, the duty of an appowntme t (to rawse
up deed to ancether) Ansh, foras(s e rot [racficed) ,a na nor, HYIWT
anuvsadhyd of a barran cov T vadhsh the slaying , 8fy api,
alsy; ar A, or, mur tetis, muoilarly , Igrifywm  uddbara vibhigab,
y artition with deduction , ufg ap, too, T, oa not, g7 eve mdeed , @y
samprat: ot presont , JAF vartate, 18 1 vogue

5  Ttis expressly dectared “As the duty of an appontment (to
raise up Sced to another,} and as the slaymg of a cow for 2 victim are
disused, 5015 partition with deductions (in favour of elder brothers)”,

Balambhalia s gloss
t

§ Taving thus generally stated the desnetade of the moqual par
tition 1n she Aaliyuga but not belore and sagpesting that even with the a1d
of the 1llnstrslions explaming the same snd laying down the mequal
pachition with the alditwnsl shero by dedaction, he cites tho text
of Bhatta prohibiung the imequal parbition with tho said allustrations
cAnd 1t1s smd’, ‘myosaht (appointment) caremony €ust other’, othor
thau the Pedic ceromony sbnctioped DBy Rn INJuncCTIve Text Juat fike o
suc tGee of o great aull atc should not (be allowed) the ‘aut’ (ns) shonld
bo connected with bath  In the reading * WX ' (no duty) it mesus the
daty of appontment Frir 1t should be andurstred that the birth of o son
from the husband s brother ander(the texty *The hasbaad s brother be-
g directed by the elders shall oohabit with the sonless (widow)’ T 08~
o' 3r1s m the negative sonse  Avuvandhis® moans & barren cow,
falsa’ or 1 gomjunction ‘deduction’ means @dditionnl share in » parie
ialao’ 15 the spcond conjanetion 3 ‘now’ in the Kaliyuys U4 havs

toon®,
stho marringo of » married Foman

thereforo quotes from Lruhinae purdnag
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making a par iton n his hfetime, should distribate the heritage equally
among his sons”, and having stated, as the doctrineof some, the eldest’s
suscession to taz wiole estate, (“iome hold, that the eldest is hewr,”) 3
and having exlibited, as the notion of others, a distribution with deduc-
tions (“In some countries, the gold, the black kine, and the black pro-
duze of the earth, belong to the eldest sou ; the car appertains to the
tather ; and the furoiture inthe house and her ornaments are the wife’s;
as als) the property [received by her] from kinsmen, sosome maintain®)
has expressly forbidedn if as countrary to thedaw, and has himself ex-
plaed 1its inconsistency with the sacred codes; “It is recorded in
Beriptore, withous distinction, that Manu distributed his herttage among

lus sons
Balamlhatla's gloss.

B Adpastamlo has also disapproved of it; so it is commected.
Tlough he says hefors, * Iule alic’, though having consoled the eldest non
with an excellent gift, yet it does not lead to the imequal partitien bat
tu the giving of cunsolauwn to lum  Let him then satisfy ‘his edest son
with soino ohmf precions article hke a cow ete a3 sxplained provioasly.
Wath this ebject in view, he says, his auwn opinion.’ Suporsoding ‘the drunk
or ntoxicated’, tm the absenceafl & sua, the nearest kinsman (sapinda), 1n
4 s absence, the pretepter, 10 his absence ihe remdent eindent may
irhesit tho proporty and upply it m pions and religious objects ; or the
Jdaughtar, 12 the absence of all, the king may take the whole proporty:and
shaving said 50 mnch? 18 nnderstood  *The whols ‘estato’, hece the claimant
18 the eldest son slous 7 14 was slready explsined previously. Gautama
also snys, °The whole gues to the seniormost who mamtaing others.”
'tn countries’ ot 10 gome |articolar country. Haridatta saye “igold,
SDinck ke, *black produce of earth’ meons black cereals produced
Trom enrth 2s rice and beans, s :me say, 1t means iron. Al these go as
theshare of the eldest son  The charwi, tha formiture of the huuse,
utonsils, storlzetc gzo to the father. The worn ornaments fall to the
sharetef the wife, vthers nro of opinion that weslih got from the casta-

peaple alst o ¢r tho share of the wilo ™ 'Tontrary’ agrinsy; *hs himself",
Apastamha humsslf Afanu , it1s a quotation from the Taittireys Samhitd
(11119 4) Tlera‘amony his sons’ baing in the plural and ‘herusge’
botng 10 tbe mingnlar, the mference is that it applies withont distinctron
(generllly) It 13 sabseqnest, and 1t 14 alyi treated nan solitary toxt “ha
saparates the eldsat son with the weslth”, Lut the exjert leigicians do

d i de idhirao 1t 18 eaid See Mz &ansa intreduc-

not ta b 'd.
bion vol XXVHL, p, p XXIV and XXVIE
Af takyra
asnfrohfeaT ot arsfraagRidnme madada
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qraT forRefadd fami o

aEarg tasmdd, therefore , fan visamak uneqmal Ffwn viblAgnh,
distribution , mazE, sbstradrstah  noticed by the erdes of law, mfy
4 8py, though , Srwfrltyg q lokawvirodlid  because of 1ts disapy roval by the
world , & fi%ftait &rabt virodhbt, becanse of the coutiatiness tu the
mcripture, becanse it .8 against the scriptures o cha, and ¥ ons, not,
wg3a snostheysh, shonld be pracused, gfa i1 for this reason , @u
samau, 1 equal parts, g evs, only K viblajeran, should disterbute,
gy 1t1, 20 , fagead niyamyete, & rule 18 made o restirction s ordaned

7 Therefore, unequas partitjon, though noticed m codes of
Taw, should not be pracused, since 1t 15 d sapprovid by the world
and 13 contrary to Scripture. llor this reason, a res‘xeton s
ordained, that brethren should divide only m equal shares,

Balambhatta g gloss

7 He concludes the established truth (siddl&nta vien) there

* fora?, ‘soripture’ moans the segosm Bqual’ Iheiefuie bhis iolutes to

the partition daring the lifetime which s set forth us a ieply and 18

also later oa mawmntained, ‘or the eldesi™on tle conlrary 1elates (o some

othor yugs, like others. “The facher wlnle slive shouid uot give

preferenco to one over the others , nor shall he deprive another of ks
share capricionsly fon no-canse

Thig from Kityfyana1s also i favonr [Rerefore fess or mory®
which has been ssid above under the fext of Ndrada d es uut mean ¢hat
1t should be se- acted npow but1f o fasher by chance unde: the authority of
the Scripture withons nuticing the specisl text makes aniuequal jartinon
3 the manner ae lmd down by the Scripture, 1615 nut b be sut astde
Phis 18 the parport but the real meaning has alren Iy buen oxj ressod by the
eommentator , 16 should be borze w nund that thaiv 18 no contiadiction.

Hore ‘after the father’s domise 1s sl and Manu Ras alse
supported 1t by  ‘after the dewth of the tatiet and wuther’ (IX—
114) 8, the permod after the death of both 11 LLeained 3 o after the

, death of eack of them , 1n this view, while the fathor 18 slive the parts
tion can be effected nfter the death of the mother sumllarly ‘when the
fatber s dexd but the mother 1g-ulive it doem u st novuvssarily follow that
the desired partition shomld be effected  But what has-bean sard preve
ously under the text of Gautama ‘after the doath of the father’ and what
18 3 be said hereafter i tha original, the principal cansy 18 the father's.
denth, and the motLer’s death 18 of secondury nuportence Bo ‘the perivd
after the denth of the father’ by reason of Ine existencu u¢ nun gxistence
of the mother 18 two fold , but 1t 18 nnderstood to wmeau * adhoricssnasa’
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and 13 nob 1o conflict with what 1a to be satd hereafter Jast as, in the
first diviston thres are inelnlsd, 80 10t therb sre two, thorefore the partis
t1on during ks life and aftr his desth 1s two fold and aflowad by law
but not tha third of the motharless It is 10t 85 nosordimy te the toxk of
Manu, ‘they are dependent while the parents are alive? (M VE1I-4171), the
cuuse arises after the death of both, boing n conformity to the unuy of
& sentence in tha orginal as Isid dewn, how can 1t ba t hen nierpretea
that way? Alwiys to avord the nnavaidable contradiction that 1a
to arise, even un tho husband and wife having a right to s share
according to A pastamba bot she has no such right to beceme ssparate
like the sans, by reason of being bhe better half, she 1s everywhers
in a company , the sense has been proviousiy given she femng aceur-
dingly placed on an equal lavel with the sons, posscsses the propristary
right hks them The sons have no right tu claim partition during the
1ife tune of the mother and have ne right to disjossl at their will by
reason of want of ownorship This 18 the meaning of Many Y hat 18 also
the meantng of the original “after the deatht of tho parents’ Samkha alse

means the same when he says, “Those whoss fatheri1s alive are depen-
dent, su ars they who hava tother **

¢ Qn the death of the father, let the sons devide the father’s property,
when the sinloss fatheris alive they have no ownership,” Devala,

Or let ‘while the father 13 alive’, be alone 1t relates to the =elf«
acqutrod property Bimilarly when the mither 13 alive a relates lo her
peisonal proporty  PFarther tho result of ‘tho parents® will be lutor en
explaned By thia, the statemant of Hardatto (to the offeat) that there ra
1o right of parkition infer se between tho husband and wife by reason of
‘Aapstambi having said nothung abont w previously, 18 reluted So on
tho death of the father and even if the wother1a ahve there arises a
right to partation, bat not st the option of the mother nor hans she a
right to clatm 1t This 18 to be borne 1n mind Q0 sum np whilo the
father 18 slive, thers are threa periods of partition, with the consant of
tho father, two , ¢‘when’, two In the first, atthe tnstanca of the
fathor , 10 the last two, st the instance of the son The a lotment 1s
equal everywhere In the first case, the parenis have equalshares,
sumilarly 10 othor two cnses bat 1518 whon no separate proporty is given
to the mather If the soparate property 15 given, then her share 1s
Falf  On the death of tho father, there are two joriods by renson of tha
existenca or non existence of the mother at the instance of the suns, the
partition ts equal  In the firat case the mother has also an eqasl share
The mother’s will 1s never the governing factor, nor dues partition take

place ot her instance It rolates to the movable property, pure self scqairs
od propacty agd the an ostral mixed with self acqarrod y roporty In the
urs ancectral projerty there 12 a ﬁ!cnhlrny which s to ba deslt with
ater on tharo the mnther has no share 1haa we have partition of the
property teut has desconded unmized with the osrning of the f(atber,

'+ mixed with such sarmngs and ure earniny of tho father, on the death of
the fathar We have also eu’f acquesitions of two kinds (1) ante suptis!
and {2) post auptial In tho Srat cano we kave the rolo relaung e it roder
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the text

In the self acquraitions of the Fathor, the sons are ot entitled to olaim

B partition without the wish of the fathor, but iu the huuse and land
properties which have deacended, the fatker nud s>us huve eynal shares z

8 may not divide his self-aoqnisitions amsng his sus without Ins wish >
Gagtama *Inthe ancestral pruperty whethar 1tmmovable or miveable she
father and son are deslared to poisess eynal ownership Bat the lost
ancestral property which the fathe: hus recoverud with his effort and
what he has acquired by his special kn wledge or herutsm 18 the oxolo
81ve property of the father Tiot him muake a donation of 1t at hee of tion
and then eujoy whut 1s Iaft out,in h 8 ubsence, the suns are declared tu bs
equal sharers ™™ 1In these quutations frow Brishaspat , by suggestinyg the
sule participatin of the sons with their father, then in the texts showing
the sharss of others as for 1nstance be makes allotwents’ IT 115 *aftar the
fathor® (L1 123) aud laying down the ahare of the mother, there 16 nothing
which entitles the mother to olaim partition It 18 proper becanse the word
‘partition? moans a sepacrats allotment by virtue of the originul right aris
1ng from co ownership with anothor aud a separate shars therein to be
detorminod slong with thot of others whe havo oqual proprietary right
Tho danghters 1a-law stc have no proprstary right i the property of the
father 1o law by birth owing to the nbaonce of the prior rolatsonship
It one says that there wili be tutuce relationship, 1t will be stretching
the rule to 1ts extreme limit by reason of the foreign birth  No relation-
ship arises by marriage becanse after marringe she becomess companion,
nor by the death of her hnsband, becanse he ta nct her progenitor but n
reality her right 18 obstructed by the proprietary right of the son
otherwise by reasou of the mutual partition of the property of the souless
awmony the wives of hisancles or grand sons, there will be & confiics
with (the role laid dvwa 10) the original *by tho different fathers’ (I 120)
A mother has, tharefore, nv share 1n tho property a.quired by the father
before marriago “Shall take equal saare” applies where there is
pro-existing ownership by reason of ‘take’ , but where theie 13 no such
pre existing right, the words ¢give® *acquire’ eta Are appropriate Accor-
ding toothars, when there are nnmovable properties of beth kinds, the
s0ns huve ownarship by reason of the possibility of the confusiug tv be
atatad here aitor

The post nuptial sarning of the father is also two fuld , moyable
and lmmmfnble PAs to thun.gsuma say that nnder ‘althongh the mother
may taks an equal share® both ars equally mount, but by reason of the
connection of the text ‘to whom no soparate property has been given’
(LU 115)), 1t applie bo the moveabls property only It follows that it
doos not depeng on the maker and partition bok un the relinqmishment
{donation),* this 1a the nnanimous opimon So when ons 15 not given any
property by the husbhand or the father in law specafically, she may take
the shate , on saying this, i1t means that when she o given n share
apeaifically *by go and su’ 16 becomes hei eharo and sho gets no other
If 1t 1s equal Lo the son’s share, that which was given before alio becomes

It raay also myna ‘Dusogardisg $hy oses and decleanion, It depords o relingoiabmyut
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snd 1s nst tn conflict with what 1s to be said hereslter Jast as, 1 the
first diviston threo are inole led, 80 10 1t there sro two, therafors the partes
t1on during his Iife and aftér s death s two fold and allowed by law
but not the third of the notherless It 13 not 8), accordiny to the text of
Mannm, they are depondent while the parents ara alive’ (M VIII-1171), the
cuude urises after the death of both, being 1n conformity to the uniy of
& sentence 1n the original as {aid down, hsw can 1t be t hen inlerpretec
that way? Always to avord the unnavoidnble ocontradiction that 18
to orise, aven un the husband and wife having o right to s ahare
according to A pastambs but she has no sach right to Lecome soparate
Likp the sons, by reason of bemng the botter balf, she 18 ererymhere
in 8 Company ,” the sense haa been previonsiy given she heing necor-
dingly placed on an equal level with the suns, posscsses the proprietary
right hike them The eons haye mno right to cleim partition duning the
life thne of the muthor and have no right so disposal at thaie will by
reason of want of ownarship This 1a the meantug of Mano- ‘Lhat 1s alio
the meanng of the original “after the death of the purents * Samkha alse

means the same when he says, *“Those whose fatker1s mlive are dejen-
dent, sv are they who have wother **

¢ On tho denth of the father, Iet the sons divide the father’s property,
when the sinless father 1s alive thay have no ownership,” Devala,

Or leot ‘while the father 13 alive’, be alone . 1t relates to the eell-
nacquuod praperty  Strmilarly when tho mither 19 shive 1t relales to her
peruonal property  Farther the result of *tho parsnts® swill be later on
explsmed By this, the atatement of Hardatts (to the effect) shat there is
nn right of partition nler & betwoen tha hasband and wifo by remson of
Aapstambs having said nothing about it provionsly, 19 refuted So on
tho death of the father and oven if the mathor 1s slive there arises a
right 1o pactition, but not at the aption of tho mother nor has sho a
right to claim tw  Thin 13 to be borno iz mind  To spm up. while the
father ss alive, thore are three periods of partilion, with the consent of
the fathor, two , ‘when', tsvo In the first, at tho instance of
futhor , in the last two, at the instance of tho sun  The allvtment n
squol everyshero In tho frat ease, the parents have aqoalsharss |
aumilarly 19 othor two cases * bat 1t 13 when no saparate property s given
fo tha muher 1f the separate proporiy 1s given, then her share s
balf  On the deatn of tha fathor, there are two joriods by resson of the
oxistence ur non oxistencs of the mother at the instance of the aans, the
partition 25 egual  In the Grst cose the mother kas alse an oq share
The mother’a will 1a never the govermng factor, nar dues pi ton take
3 Iage nt hor instance 1t rolatea to tho moy abls property, pure sclf acquir-
ed proporty sad tha an estral mrxod with self acqaired prﬂgﬂr{‘{ In tia

ura auce.tral projerty thers 12 a Kacnlnnt_y whioh i to be denlt with
]‘mer on thero the wather lina no share "hus we hevp parfitron of tho
property t1at hus descended unmesed with the oaraing of the fatfoer,
mixed with such earminges and jure exroiny of the fathar, on the death of
the fathior We have nlso ol scqmmtions of two kinds (1) ante anptial
aud (2) poat ngptial In the St camo we bave the rale relaling (o 33 under

-
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the toxt

In the solf ncquraitions of the father, the sons are not entitled to claim

a partition withont the wish of the father, Lut tu the house ard land
Eropernes which have descended, the fatker aud ans have eynal shares =
o may not divido his solf acquisitions a oang hus ssns w thout s wish *2
Gantama. “In the ancestral property swhethar tmovable or mveable the
father and sun are de lared to poisess oqusl ownership Bat the lust
ancestral property whioh the father b revovered with hs effsct and
what he has acquired by his sjecral kn wledgo or hervism 18 ile excla
siva proparty ot the fnther Lst him ke a diuati n of 1t at bis of tron
and then enjoy whut 1s loft out,sn b 8 ubson.e, the suns are dealared to be
equal sharers ¥ In these guutations (rom Brishaspat , by suggesting the
suls participatin of the sons with therr father, then mn the texts showin
the ahares of others as for instance he makes alloticents’ IT 115 ¢aiter the
father’ (11 123) and laging down the shara af the mother, theis 18 nothing
which entitles the mothe: io claim partition Itis proper becanse the word
*partition’® means a separsté allotment by virtue of the vriginal rightarie.
s from co ownership witk anvther aud a separate share therein to be
determined along with that of others who have equal proprietary right
Tho daughters 1n lsw etc have no proprietury right 1o tho pruj erty of the
father 1u law by birth owing to the absence of the prior relativnship
If one asys that there will be tuture relatimship, 1t will be strotching
tho rale to 1ts extreme Iimit by rosson of the foreign Lirth  No rolation-
ahip arisos by morriege bacausoe after marriage she bocomesa companion,
nor by the desth of her husband, because he ta nct her progenitor but in
reality her right 1s by the prop -y right of the son .
otherwisa by reason of the mutnal partition of the praperty of the sonlsss
among the wives of his nneles or  grand sons, there will be a confirct
with (the rule 1md down 1) the original ‘by the different fathers’ (11 120)
A mather has, tharefore, no share 1a the pruperty a quired by tho fathor
befors marriage “Shall take equal suare’ “spplies whero there tn
pre-existing ownerslup by roason of take’ , but where there ts no such
pre existing right, tho words ‘gtve’ ‘acquire® eto are appropriate Agcor-
ding to ovhecs, when thero are ummuvable pruperties of both kinds, the
sons huva ownsrahip by reasen of the poswmbility of the confasion to be
atatad hera after

& post naptial oarning of the father is also two fold , movable
snd ll’fblnovpnble y s to tlmt.glﬂma asy that under ‘altheugh the mother
may take an equal share’ huth are equally meuat, bat by reasvn of the
connection of the text ‘to Whom U0 separate proyerty has been given’
(I1 E15)), 1t applis to the woveablo property only It follows thatit
does not depend on the maker and partition bot ua the relinqmishment
(donation) * this 13 the nnanimous opinion Bo when one 18 not given any
proporsy by thoe husband or the father wn law apecifically, she may take
the sharo , on saying this, 18 means that when she 1¢ given & share
spocifically *by so and su’ 1t becomes her shore and ahs gets no othor
Iin 18 8qual t3 the son’a share, that whick was given before also bocomes

*11 may als0 mean rding she ¢ ses and deslenaion, ) deperds on rel
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partible, If it is in excess, the equal is partiblo and the oxcess is (consi-*
dered) gifted one Hence if1t was given withont consent by 1eason of the
absencs of the power (of gift) on account of the existence of the son’s
ownsrship, the adjustment can be made by giving from the ognal share of
the son but it is not by right. If it is less, in orden to avoid ineqnal divi-
sion with other mother, 3% should bo squalised frow the property to be
purtitioned. In the pasasge ‘If given (the separate property) half shonld
be given’ means that the given property should be made & part of the
share 20 that it may be egualisad frowm the other shares. Similarly in the
pasaage the mother akonld get an equal share”). it means that shs should.
be made separate owner aleng with the son. Here the immovable property
buing not subject to partitivn shonld pot form part ( of her shara) by
roason of the commentstor's use of such expresions *at the pleasare of the
husband* <jewels and poarls’ *nt the ploasure of the father” 'zmmuvnble-
snd bipeds.’

& fomale i maid to bo always ab liberty in solling and giving
the gandBpike fpersuual property) oven if it is immuvable. On the denth:
of her husband o female can spvnd Lier husband’a inharitance (wq 37) st
Rer option ; she must protect it while he is alive or otharwiso spend it for
the family purposes, A souless widow under tho guidance of the elders,
keeping the bed of her hnsband unsullied, should enjoy it while contral-
ling lher passions till hor death; tho reversionors shall get 1b after
Ler From the passages of Kétydysus (it follows) that while the sons.,
are slive, just as 1n the ancostral property so in his sell-acquired im-
1movoble property, there s na ownership by resson of the right srising in
fature ; in such a state there is no possibility of gift and sale. There is
ligh (@ jon) when it is ted that there is no gift or eale in
such cases ; otherwise the difficalties will srise on breaking the prohibi-

tion ilaid dosn. .

Gantama says “others also gel & sfare fullowing ¢he sfars nifolied
to thoe sona and tho unmarried daughters,...”” Here svoiding the ferm:
¢pimilar’ whish is a syronym of ‘equal’, neing ‘just similar® = synonym of
“propotionate’ snd including the marsied danghters in the category show
this mesning, by reason of the maintevanoe of the numarsied girls who are
in'the category of ‘just mmilar’ from the moysblos only. ‘Jaat similar’
by boing o olass of sharers in distiugnished. Angih and Vyb saye
«In the nbsonce thereof, the mother is ar equal sharer with the 8oms ;
their mothors are eqmul coshsrers nnd the maidens are entitled to =
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apavddam, an exeoption ; ¢ Ahs, deslared =mry: matuk, the mother's i
gigats dehitaral, the daughiors; R1q 29um, the renidue; WaTY yight,
sftor paying the debts. ;

8, 1t has been declared that sons may part the effects after
tho death of the.r father and mother The author states an exe
ception, in regard to tho mother's separatc property; “The
daughticrs shaeo che residue, of their mother's property, nfter

Ppayment of her debts.”
‘ - Balambhatla's gloss.

8. Ho explainu the relevaucy ; ‘the mother’, ho axplains it by

ropetition.
Britaksra. ‘
. Trgdd gRutifradte ) sqegd Argrmaiarncgray s

|RAgEEt A1 Fgaagar fadicioae fara s

Ags wbtah, tho mothec’s , @i dhanam, the property ; gitat: daohi-
tarah; daaghters FURAT vibhujornn, should distribute , WL r.obe, alter
the debta , sl s-prm, what hus remsined ; FFya-wOm suiafigy mbigi-
kpita pghpbka, naves gtam, what hus remained sfter paying dobts of the
mother , W, ate}, henve , & cha, and, WGy ripasamam, egual to
bor debts, 33A% ny dnawm, less, w1 14, or, Myuay whinidhanam, the wothor’s
eocts. BAw: sniéh, the sous, QARTY vibhajoran, may diride ; gfE iti,
such ; WE{ nsys, of this , f4¥W: vigayah, purport. -

9, Lot the daughters divide their mother's effects remaining
over and above the debis; that is, the residue after the dischargo
of the debis contracted by tho mother, Hence, the purport of
tho precoding port of tha text is, that sons may divide their
mother's effeots, whioh are equal to her dobts or less than their

amount.
Balarbkatta’s gloss. a

0. *Mithers’, hie proceeds to oxplnin the subjsct ander discussion
fgontracted by the wmother’, by thin; “A ®on may be yoaogew of the

. semior wils and eldeat of the jamior wifo, donbt arises how sbonld there
be & partition 7 The oldest son yots & ballock oe aa sdditional share
and nthers get the shares according to their mothars, after deductioss ot
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the bullock allottsd to the eoldest, The eldest born from the <oniar
wife gots 16 bullocks and the rest get the shars mccordiug to thoir
mother It 18 n,settled rnle When the s:ns a e birn of the i ves of
the same class without any speciality, the asmiority does not depend
on the mather but on the birth  Even of (those born of) s Brahman wo-
man, the sentority 19 determined by the birth, tha seniority of the
twins 1u the womb 18 also from the bureth ’ (Mann IX 122 .126) ¢Those
who are born of the samae caste by one father from ifferent mathers, get
the shares throngh their respective mothers *’ Vyasa

“Those step-sons who sre of equal castes but born frm ona
fathar should be allotted shares according to their mother » Briliaspat:,

tThoso who nre of the same caste thongh szveral are entitled to get
thoir respective shares’,

All these aro said bo relate to some cther period The expomition
by Vyhsa and others withont the additional share, 1n derogation to the
equal jartition eapporting the unequul division 18 set asde by 1t hy
reason of its perversity, because 1t arises from the iguorance of the
meaning of the smrits

Then 1 the exception,‘residne after the payments of debts’ 1s
nseless , the reply 1s that takuy thereof in the wother’s share 1s
not for owne’s own mse, by reason of the mmity of the weatence
with ©intheir default’ wnd being the subject of the dauglters*
fallnre there 18 (ult )) phsh o p Ho thetefore
rays , ‘therefore’ mea 18 by reason of laymg down the apecial rule Ihe
parpors 13 that 1n pursuzance of the exception 1n the mother’s | rojerty
after the payment of dobts while tho danghters are alive, by reas n
of the ady go of that relationship, evan when 1% 13 1ot partibie by the
sons by the mnon applicabil ty of the exceptivu on saccount of no
equal or less remaining after payment of the damla end by reasun of
no right exiating even when the danghters are a'ive, the general rule
alone sppliea ua the remaurder aftor payment of the dubis as dot

artible while the dsughters exist , similarly the equal or less 1s oot
R iv.sible by reason of its bewg neceasarily payable, 8o he says

Mt tkgura

cags wefr | greRy gRtTedd @ giafn e
afé g ghRmdafalc | gw 8T AR 3R W waer-
oy fovat o gaa@ai gfgng AETE FAT gRambn fagwe g
mfny frgagamt gRT WIEEAHRE | Lo |

gaz etad, this , g uktam, mosnt, said, A1 bhavati, e, Rryga

mtpibpitam, contracted by the mother, MU ripam, the debts, gi,

putraih, by tho suns , g7 ove, omly . RGN a;bkaramyam, wust be
11
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Aracbarged , % vn ndt , gfgaRs dulntribhih, by the Haughters oz
rinfvas gtam  remnining sbave her debts g tu, bot, 94y dhanam,
property , xfinT duhitarah, the dnughters, ghy: gribnlyah, shonld teke,
Jxfaat w0, gwa yuktam b, proper , @ cha, and 4 g% otat, thia, gam
-pumin, tke male 1ssue, F®: pumah, of the man, nfiRg® adhike
sakre, 1f tho sesd bo more , W1 atn o female 18rue , Wi adhuke, 1t ihe
contribution be more, fixar striydh, of the woman, gfy 1iti, thus,
eauaa stryavayavdorm the female portions, gf?ua dahitmga, in vhe

dsughters , migeTia biknlylt, bocause thoy nbound , Wraay stri dhanam,
the woman's property , gfgamify duhitr ghmi, goss to the daughters,

fagams piir dhanam, the father’s wstate , gamf putra ghou, goes to the

sons , fpaaamawy pitravayaybnfm, portions of the father , gAY patresn,

an sons , ArgeAr tAhulydt, becouse they abound gfr 1t1, wo

10, The-moaning s this A debt, incurred by the mother,
must be discharged by her sons, not by her -daughters, but her
daugh crs shull take her property remaming above her debts,
and ths 1s fit, for by the maxim, A male ohild 1s procroated 1f
the secd predominate, but a female if the woman contribute most
to tho fcetus, ” the woman’s property goes to her danghters,
beeanse portions of Ler abound in her female cluldron , and the
fatlLer's estate goes to his sans, beoause portions of him abound

1n lus male cluldren,

. Balamhhatta's gloss .

10 ‘714> tho meaning m that they mhall tako 1t subjoot to pny-
ment of tho debt 80 he supports the textasl cuitradictions wiik tho
srgu nents borrowed from other swritis  ¢Fat’ , ‘the seed” 1a connected
with both , by this » doubt thut msy =arme to the contrary etc 1s ast
sido Just o3 afver the death (uf the tather) the mons wtc make partition
sad while he 1s alive 11 18 effacted at their mstance, so while the mother
i »live,oven on tho proprietary right subsisting from the birth, the dau
ghtars have no right to claim partitton, nor can 1t bo effostod at the mo-
ther's option by ruason of there bemg ne text (to that effect) put whatever
sho gives becomes that of thewrs (donoes’) Hb, tnersfore says, ‘by the
parents to bun (11 124) lvwas seid previdesly that the wife’s
property_s indiviaible, bat by the 1nherens fores of the bpcw, 1b relates
to tﬁe subjact of partition at the snstance of the husband , av there 18 00
conflict

Aatdhard

a% @ Madw RdriRia: | shed ZRyamwa sy
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SR | wETrds | s wESERSIRETT st | i
bl st S sl framh e

ooy N S, S e B G, by
P rule , gfifa: darfitnk, s propounded
Saaq strt dhanam, & women's property , giyymtg dulitring n, belongs
to the daughters , FATRY aprattinaun, that are’ not given m’nrnugf
WRRREAr opratisthitdndin, thet are nob provided for @ cha, and , ghy
1t1, 80, WET naya, of this , Wt arthih the moaming awWSRWARTA pratid
apratth samavhye, 1n the competition of the merried und the mnmarred
WIWIANE apratténim, of thosa that are anmarried » 83 ova, only,tindeed ,
wlqww stridhanam, the wife’s Property SwWuy pratiasn, amongst the
married ones , ®.cha, and , sfafy fe % sprat sthith pratisth
samavye, 1n the competition of the uaprovided for and the provided
for, smi‘afvman( apratisthitinm, of those thet sre unprovided ‘or, W

oha, and., gfir 1t1, sv, thus., wsfafx 8 provided for,
Bifar nirdhandh, means poor, asvord.of wealth, dest:

tute of wenlth

11. On the subject'[of davhhters] a speeial xule 1s propoanded by
Qautama  “ A woman’s property goes to her daughter , unmarrned,
orunprovided ¥ His meaning 1s this, 1f there be compention of married
and unmarred daughters, the woman’s separate propefty belongs to
such of them as are unmarried., or, amonyg the marned, if there be
competition of endowed and unendowed daughters, 1t belorigs cxclusis ely
to such as are unendowed  and t' 18 term sigmfles ‘destitule of wealth *

- Balambhatta’s gloss
11  Keeping this in wiew he lays down = special role  There!
moans ‘un the subject of the daughters® Of the deughters’ being

»y} licabla ta all generally, 1t so apphos  the term ‘of the mumarmed
1o hgolass, how can 16 bo used 10 mspecial sonse ¢ Ilus mesning” , (prabid)
narriedy (sprattd) numarced , (pratigthi1d) eudw ved, wealthy , (apgatis
thattd) nnenduwed, poor, the moaning 1o that there 13 no mesningless—
ness, by ressun of denoting, the specisl rle ‘Esclasively’ 1s to be

re} eated st buth placese
Ataksra

s argerrmaiye f winfmaan
AEASTATITE U QY w
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&wr% dohitrabhfive, in the absence of daughters; wEpLAy, mitrie
dlmnnm the mother's property ; mr?rf?tr’n righvadistam, remaining after
paying the debts ; T: kah, who3 lz—'imgnhni;ﬂt shonld tske ; xfr ity
sa;wr: absh, bsnns , ®ig dha, says; @9, tabbyah, them ; W& rite, in
the absence of ; ®#a3: snvayah, tho issns

12. Tn answer to the guestion, who tukes the residue, of the
motler's goods, after pm'mt:m;mfJ her debts, if thero be no
daughter? tho author adds, “And- (he issus succeeds in their
defaul”.

. Balambhatta's gloss.

12 Tkere ix s doubd; ‘danghter....s....wha' ; the genaral rala
relates to anuthor subject and does not apply Lers, having explamed
the word mesning, he proceeds to explain the mesning of the sentence.

Afitaksara

faz e axantiod gﬁ‘qmmwﬁ werg: gERgEraT mﬁw

Fex g (s AR fag erendgw T 1 i

ars: thbhiysh, them ; xf¥7s7: dnbitpibhyal, the daughters ; fyar
vind, in the absence ; gRyUE dubitrinhi, of dunghiers ; sy nuaw,
in the mbsonce of , 5T: unveyal the issue ; gafy. patrddil, soos stc.
gt gribgight, shonld take, gag etnt, bhis; W cha, and; Em%a
vikhajeran, should distribate ; gar: suthh, the sous, fgar: pitrob, the
parents , Svar &idlvam, sfter, gfy 'so, 8o, A7 snena, by this, qF ova,
indeed 3 fagm swddbam, was provad right ; €U spagidrthom, expreuly,
w4 uktoun, bas Leen declared.

13, On failure of danghters, that is, if thers bo none, the
san,, or other malo offsyring, shall take the goods, This, whick
was mght under the first part of the text, (“Let sons divide
oqually both tho effects and the debis;”) is hereexpressly declared
for the sake of greater perspienity.

Balambhaita’s gloss. " -
«OF the danghtera’, ib 18 n)reudy polnted out ; ‘and t!us' ; ‘accomp-

° iished* (siddlham) means ¢ m tho 1t oans that
1t wlyo rolntes to th it subjoot liko 15

. END OF SECTION IIL. -
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BECTION 1V
g sadw ggrmeEanisiam )
FAEIRE G7 SIAGEG AT 0 {2 0
. EAREEE 59 gaNdglg a4
FZFAET TEATGAT STIRT T 0 {RE 0

farg xvr-wfairga pity dravys avirodhens, without detrunent to the
father's estate, a3 yad whatever , QT snyal, olse, WY svayam, by
himself , wiwag aryitam, earnod 227 maitram, as a present from a friend,
izt aodvahikom, as o nuptisl present , w cha, and , g3 eva, indeod ,
giarprg dA) AdBulm, of the co heirs, ¥ na, not g tad, that, W3q bhuvet,
shonld be, mwaiz kramadd, through succession, wsgmaw abhydgatam,
come , X¥UR dravyom, property &1 hfitsm, taken away , wfy aps, even
though , ¥t uddharet, weald recover , W tu bat,q yah, who, grardsar
dbyddobhysh, to the parcenses , @ na, not, wF tad, that, gemy dadsat,
sbould give, fagar vidseys, by learningz, by -seience, &ewy Iabdbam,
acqutred , g% 078, indeed , ¥cha, and

1. The suthor explains what may not bo divided. “What-
evor olse 18 noquired by the coparcener himsolf, without detriment
to tho fathor's cstate, as a present from s friend, or’a gift at
nuptiale, doos not appertan to the co-hewrs, Nor shall ke, who
reoos ers heroditary property, whioh had been taken awav, give it
up to the parcencrs nor what has been gained by science

Balambhatta® gloss

3, 'Not lisble to partition’, only with a viewtostrengthen partition
thero 1s, therelore, relevancy of the aubject, this is the mesning
Floro the words ‘or also’ are n tha sento of foptional' there are other read-
1nge a8 (chmivaity) ‘and also’ and (che) ‘end’  Tho word ‘putrs? (fatber) 1y
ekabegn for the resson given nbove

2nhiakgard

i gmanfid 84 franiomast stnfes



85 MITAKSARA I IV 2

fraremes zt:\:éﬂﬂlrmx;uaammﬁmmn =7 frfar ped
FHEEARERY famifficggd @ gawi w2 TRt
agareATamPeAT gan | sEHT gt 12 1

wtar fyxns wals pitroh, of the Eather and mother T dravyA
vinB$ena, withvat any detriment to the guods of , 9 yat, whatever , &ag
svayam, by himsolf, Rifaq er)itam, sogqurred , azq maitcam, of a [rined
{means) , fqemmm’ mitra 8akdsdd, from a friend , 9g yud, whatever;
oy fabdham, 18 obtarmed , iﬂ:rfsﬁ{ andy ﬁluksm,percmumg to marringe
(weans) frag- vivéhalabdbam, obtained wn a marriaga , grargrg
dajbddnhm, of tke cokeirs (means), Wrgmng bluduirinim, of the
beothren , a5 tad that , ¥ na, nots¥3T bhayey, shoull be, A kramas,
through saccession (weans) , fugmarg pin kremad, through saccession
from ancestors , #AMR Ayétam, cvmne , 47 (Faa yas kiihit, whatovor,
a1y deavyam, wealth , property , @8 anyaih, by others, gag hritem,
taken awsy , wa@weeilu asiwarthyéding, throngh tability or for any

other cause, f3arfgra pinadiblub, by the fnthur ote, #33sH annddbritam,
ud uye,from ama, st

not recuvered, 4z yah, wh )
the sons ,. gatemggEar iwardbhy unu]nnyﬂ, wmk the periussion, with the-

scquiesconce vl the uthers, sgifa uddherau, recovers, ag tad, thut ,
qEEE ddyadebhyah, wo the co-bers, Refpas bhrdurddibhyal, to thy
brothers oo , 7 ua, not , FWIY dadyat, should give. IFaf addharts, the
persun recovaring, YT eva, vnly, indeed , TFITA. gTihpiyas, showld take

2 That which had been acqmrod by the co-parconer him-

» self without ahy detriment to the goods of bis father or mother;
or whidh uas been recaived by hin trom a friend, or obtmned by
shall not app in ta the co-hers or brethren. Any

property, which had descended 1n succession from uncesiors, and
Dbsg been seized by olbers, and remomed unrecovered by the
fuiber and the rest through inability or tor any other osuse, e,
awong tho sons, who recovers It wuth tho acquicscence of the
rest, shull not give up 10 the ULrethren, or other co-hairs; the

persun recoverng v shall tuhe such propersy,

Balambhatte’s gloss.

2 Motber’, be contraste 3t with ‘delviment’, ‘withant dotriment to
the goods’ , “that’ , wheseyor 15 nnderstopd by ressvs vl such ronding 1
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tho original 1f thero 1s {anyxt) ‘other® as the readmg 1u the origimal,
Yother’ should bo considered as understood It moeans the property different
from that of the father Hadotails the different kands “by... . recerved
from a friond ete”, he mses the imperstive mood withous necessity.
Shall not appertain’ appertains, miuularly +n the followmg passage.
“Descendod 1n success on’13 the opening pars of the second versar he now
explains “why was it not rocovored by the bldors’ ? ho repl es * thrngh
inability” If thero 1s no aoquiescenco, then 1t 1s partible *Of the rest’,
e grves the purpart , the recoverer Similarly 1n the succesdiug passage.
Hae thon gives a special 1ule

Mitaksrg

wx qF_ ghaigwat aud g wiel wwdy | ame g 1 0
g g AFRREgEEENE, | TN WSSy qeig g gdas
dafran

a® tatra, there , 8¥4 Lgetre, 1f 1t bo Innd , gilsleq teriydmbam, the
foucth pars , 3gat uddhaiis, the recoverer , FAF labhate, obtain, Sty
&egum, the remmning , g tu, but, ¥ earveshm, of all, @A wu.anm,
equally , qF eva, indeed , uT yathé, a3, syg fha, saye, 1% éankhsl,
Sikhs , g9 pdrvom, formorly , 7Ery aastéwm, lost,® tu, bus,w yah,
who ; yfia bh@mim, land , g% ekah, a single one, &% ched, 1f , IgIX
uddharey, would recover , Ay kramit, In snccession , QYW yaibi.
bhégam, according to his due sllotment, &w+ labhante, obtain, W&y
anye, others , gt datvh, giving , AQ4 amsaw, part , gAIFH turlyakam
fourth , g 1t1, 80

14 If 1t be land, he takes the fourth part, and the remainder
19 equally shared among all the brethren So Sankha ardains
“Land, (iuhented) m regular succosston, but wheh had Leen
formerly lost and wh ch a single (heir) shall recover solely by his
own labour, the rest may divide nacordlug, to thewr due allot.
ments, having first given him o tourth part.

Balambhatta’s gloes

PAndan the lond e e e sear e hone
Ii ¢means) "amung the recoverer and the rest’ ,
, ‘according to their duo allotmants mouns after giving & guarter shars tu

should bo distrivafod by ell along with
the reaoveror the somataing (1) o weder bung menninglors 1a - oonnon:

3
reading 1s ‘and thero 1
connectiun ’  Aumong o
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tion with racovery’ and by resson of the auily of the sontence, ke fills
up the gap by o order’ tho first part of the vevse, “nherited ’

Mtakera.

wgsmaffa dw v n

wAg krowdd, thiongh succossion , wyamyy abhysgatam, coms,
inborited , gfY 1t , thie , R, gopub, remains, 13 understood

4 Tu regular succession] Here the word ‘“inberited® must
be understood.

Mibdiged
ayr fragr Sreaaimenehe Gndetretia w g agfe
ATHAT A | WAFCT Far 140

aar toths, sumlarly , Fruat vidyny 8, by learntag , @qreraa vedddiya-
yauena, by stadyiog the Vedas , sn\am3q adbyd;anens, by teaching,
aged-sarezeda voddethi-vy kb Anons, Ly oxponading the musuiay of tha
Vedza , at v, nor , 83 yud, whatevor , @Fay labdhaw, obtawned , &3 tad,
that , wfy aj1, slso, Fr@s db)ddeblyah, to the cobews, 7 uwo,uut,
o dedyat, should give , &% srjakul, suquirer , gt ova, only , Tga
grihniyy, should take

5, Heneed not give up to the eo-heirs, what has been
ganed by hun through science, by, reading the Soriptures or by
expounding thewr meaning 5 the acquirer shall retain such gains.

Balambhatia's gloss

3 and® he expiains Tno Yortn quatramn ,’ne explains ‘asimilariy”
by connecting 1t with ‘only’ (eva}, by ‘scienca aluno’, by resson of tie
nun sossnce of ARy proof sud beiug 1o mmsen with the text uf other
puris he gives 1 three meanings Dy reading the suriptare’ ho
meauss by resson oc sta bemyg principal He gives the weanmg ,
shat alse’, shus 15 the reading which 18 approved of This and
otheis by the inberent force of the terwns, viz ‘fatber’, ‘humseli’ and
seinsmen’ e1c, relute to the earming of une of the brothers in the
cumplete j artikivn , sunilarly the text of Maruda relatingrothe (earnings
by the) expluits shoald be undorstuad Later on, the earuinge made 1n

y  1mas way will bo, however, considered
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Mrtakera

maw Rgpaiitna aisframiiaffr ofadn | =
frgreniittn ofwaiid  frgrenfrtds afnfs Rageafraae
ganarrarggy Rpeaiira R evafifr sQwafeaad | e
< Rrarmfdan sgesty a-faq | wgaly Rakg seee
fargz=rorim aerarangd At RrgEesAT e (Auar ames ag ad
a¥glyin R fasAEn s

A atrs, here, W cha, and , Frgsalfrdida pitndravyavirodhens,
withont detriment to the father’s property , qafsffx yatkinchst, whatever;
@@y svayam, by humself , wfifas arjiam, acquired, gfr ity, this, gy
sarvatra, everywhers , Q19 &egah, ucderstood , WI ,8tak, hence, thus ,
w cha, and , fiqzear fiinda prtridravyave rodhens, withoat detriment to,
the paternal estato, 7y yad,” whatover , g~ maitram, from a friend
wifagarytam, acquired , figgsmfadita  pitpdravyavirodbena  without,
Qetrument to the paternal estato, 93 yod, whatover , MigH&®T and: 8hkam,
noptisl , fggsmifainda pitndravydvirodhens, withont any detriment to
the paternal property, without the father’s expenses ag!yas, whatover,
g W,k 4344 herited  property, T uddbpism
rocovered , Fyggemfytrda pitp dravyh virodhrns, withont eny detriment
to the father’s property, not by the father’s expeuses T¥uar vidyayd by
learning , 93 yad, whatever , @3 labdham, acquired gt itr, so sedgq
pratyekam, with each mombor of thesonton oo, wlirsasad abhisanbadhiyn
te, 18 connected , AT “tat}, mmilarly & cha, and, fam«f-ﬁ\iw
pitst dravya vicodbous, confsired at tho chorge of the parfumeny
srgusite_pratyupakirons, as the return of an obligatich , wg yagd,

which ; #a7 maitram, obtamned from a friend, WIFNKHNRY Asuraqy.
vivRhegu, 1n the marriage concladed ia the form tormed Ksura o the hike,
4z yad, whatever, &t labdham, 1 obtamed , 4T tathi Simtlarly |
figreatn@n pitri-dravys vysyens, by tho oxpenditurs of the fathor's gooda,
aq yat, whetever, maratan krambybium, hereditary, S2ag vddhpitam,
N 4, wm tothé, munlarly , FEge-s78 pun deavya vyayena, ay
the oxponse of the sncestral wealth, waufyaar labdhaya vidyays, by
the learning gained by , 9% yad, whatever, &= labdhom, obtaineq s
a2 tat, that , waq sarvaw, all, ¥ sarvaih, by all, wify. “"“T Bhip

brothors , Rear pitcd, by the fatbor f ohs, snd, Bealuy vibhigdsyn,,
shonld be qigided . , *

12
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6 Here the phraso “any thing acquired by himself, withont
dotr mant _to the .father's -estate”, must -he averywhers
understood and 1t 13_thus connected with each member of the
sentenco ,"what 13 obiulnéﬂ from a friend, without defriment to
the paternsl estate,what 18 recetved m marriage, without waste
-of the patrimouy what 1s rédeemed, of the hereditary estate,
wilho 1t expemliture of ancestraly propertvy what 19 gamed by
soience without use of the father's goods  Consequentlv, what1s
obtained from & friend, as the roture of an obligation conferred
.at tho eharge of the ‘partimony, what 13 received at a marnage,
coneluded 1n the Farm ‘termed Asura, or the hke; what 1sre
«covered, of the herdditary estats, by the expenditure of the
father’s goods, what 1s earncd by soienoe, aoquired at the expense
of ancestral wenlti y all that must be shared wwith the whole of
the brothren and with the father.

Bdlambhaita's glose

6 Though the serd explanation dovaid of adjectives or with all
wdjectivess common, yot ke shows 1t ;o faveur of his view with the
object to haat oo the subject ¢Hoers and ete’, thers and® in the original
toxt he pives_snother cexplahation  Anythrog (kinshit)  thera 1s
another reaitmy, ‘only’ { evam’ ox tva?) The third 18 with & viow to be
in conform Ly with the toxt of Alanu = Hs meaas the remant) g portion
after d1ffore histing all the properties obtmned from a friend etc as
1a1d down tn the text by reason of thetr berng not partible ‘And there
fore’ he gives tho rosmlt or 1ts bewng wunderstood everywhors ‘con-
sequently’ the same 1s explained 1D a1 oppesite way , or the return of tha
obliystion  cansed at great hostility or to the detnment and conse
quently made In the Brihma form of mariags there 1a no detriment
to the patr me 1y ur der the text ho therefdre amys ¢ .. from tho Saurs
form of marmage , *with the father’, therefore they are mentioned
divisible smong 81l sMust be_shared’ § thereforo there s & relevaocy
of the subject of jartition He blearly explans the meamng of the
senten @ , ‘not similarly’, but what 18 soqmired witheat dotryment to the

partimony euch a8 gift from a frrend, eto 18 not partible

Antaksra
ot RggmnRaRlae q&ﬂm&wﬁamf?—&ﬁaarawm
b firaefian | Zren = SEYTAETR fw Mafstaiar s st

aur tabd, simlarly, thus; fagremrfaingg pitpl deavydeviradhens
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withont detriment to the father’s estate , gf¥ it thuos, wwa asya, this
(phrase}, af-d7eara sarva sesatvit, bocause of ita being saderstood
every where wXatra, hare, FiggaiPRrdm pitr -dravya.vniodiena withe
eat detrimens to the father's estate, Rfmg FTag probtigraka labdham
obtained by smple accoptance , ,gfd iti, sv Rransfiwm vibhajaniyam,
should be divided, aea asys, this, & cha, scd FI[IAHNR sarva
Gesatva-bhive, if 1t wers not understood witl every member of tha et ;
&% maitram, prosont from = friend , WRIfEER, sudvahikam o dowry
roceived at a marriage , XAMYAr 1ty4ding, by thus and the like, Ty
labdhavyayam, should be abtained

7. Thus since the phrase *‘without detriment to the fathers
estate” js.1n every place understood, what s obtaned by stmple
soceptanee, without waste of the pairimony, s Litble to partition
Buf, if that were not understood with every membir of the text,
presents from a friend, 3 dowry recerved at o marriage, and other
particular acqmustions, need not have heen spes fied,

Balambhatta’s gloss

7 _Itis not only d Witk every bor of the text but
1t 18 undarstood with evory thing declarsd impartiblp by ho texts of sthes’
smritis by reason of the imaplication of thegifs from friends ote Serlariy
tha gift from {riends ptc, are divisiole, Bo are others alse “Paseimong’,
some (are of opinion) that 1611 alsw not (purtible), 1n that cese oyen on go
tiug at the right prinoiple as regards thegilt from a friend ato and the
things (doolated impartiblo) under the other smritiy by rasson of the
unsettlod prindiple as regarde the saquisibion by accepisnce Garldy 1t vg
dyffioul} ta determine the correct pringipla thore 1t may be, therefors sard \
to be ymphed by 12, hesays, or on determination of the true
tHo caso of the gift'from u friend oto the same phaciple ayylisa’ itk
equal force ‘Patrimony”, somowhoro the resding 18 withohs tgopr it
8pj eara to bo propor and in conformuty with the wmode of explasstior »
by the commentator , there 15 no use 1n repesting the Mmoaning of the
adntence the fact fbot 1t 1 waderstosd 1n the su~cooding mpe P
18 not independent, ‘but’ {lincha) 1s with the objoct of theg mednrug 1
the purport 18 already given and it 18 proper A

Acgcording to others thereading 18 *not thus” (na tatLs; o
2t 18 nndorstood 1n the aneceading Clause # 1t maans .. md}epew.;fz’"i
The meanng 18 Just as by reason of dotriaent 1o the pargy ey il
understood everywhore and being nndorsiood at tha 94wl frigng) s Long
undos tho ozt tho friendly gift eto obtamed ty the dotrimeyr 3 51t 9t |
mony )8 divimble, ermilarly the earnings from ¢ O BOCBPLace of, i1t K:h'h
otbor than friendfy gt elc acquired at the oxpengy o hpe S tbaing
g



o2 MITAKSRA 1. 1V. 8"

indivisible. What he means is that the fitness !ordivisi‘bilitxnrn’aas from
tha enrnings being made ot the cost, though independently, by reason of
that (to the deriment of tha patrimony) being undestood. It is not so, by

reason of its being in conflict with what follows in the bovkand by resson,

of its not keeping pace with the natural teacur thereof,

1t is to avoid the dofoct of {ptdpatii* on saying ‘let it bo se’; if it be
snid to be understood with 1t (avery member of the toxt) there will be in-
depondence He, therefore, says to strongthes the above smid view
for (feac of) the possibility of its beivg different from the feiendly gift
eto. under the maxiwm of ‘Brdhmana vasigtha 't  On that being noderatood
by reason of the inherent force of the word eto, whatever is sarned with-
out datrimant to tho patrimony is indivisible Though it follows from the
members of the aesntence, yet generally like similar acquisition from the
accoptance of gilt, similac friendly gift eto. are provedto be indiviaiblo ;
the enumoration of the enwa agatn, 18 useless: it s his meaning. If e nob
the snbject of the mazim of ‘Brihmana Vamgtha?; it comes into oparatron
when there 18 & reisen bnt tho spphication is elsewhore. Here in the
tosont case there ja no difference of tno subject (dealt with) ; otherwiso
Ee doubts the apphicability. . .

fitdkyrd. ’

a1 Rregma iy geitsiizad s iasT

fuerdafgeTa | our sy e e araEeaftag

gz RgmgagHifamfeege ond RamaTesTESEanasiy

atuf war FraaTenReTeTed ARET WA | SRTm T frar
SrarraEd a1 ) I wed ae ag Rrawsd agswadRii = 0
'

@ atha, now ; fi7-7e% RAANIA pitridravys,-virodhens, at the e.’{;:eml!; N
of the patrimony ; |y api, even ; T yad, whatover; #7 maiteadi,
gilts from u triend and simlar gifta ; €T tosys, of that ; whrvmwaraR
avibhdjyatvht, owing toits not being liable to partiticn, owing to its
boing exempt from paitition ; RAFIAAR maitrddivachansm, mention
of, or enumeration of o present from a friend and similar other gafts;
g ity thats wiag arthavad, e pertinent ; gfi (bf 5o ; T%2% uchyate, it is

* 1t 13 » parby’s statement whioh turns out favourable to the opposite
side. lt1s hike admission. Bee Vhshaspatys. :

+ wrgueRarrsmaa  The maxim of the Brakmans and the mendicants.

In such & sentence as migrar: witafyasar: eRwrasim, the scparsto montion of,

the lattor, who nre really ineluded in the former term, mersly ‘omphasiaes

their position 08 8 special part of the geueral body. It is thus the exbot

porailel of the Mwe14% sara and of the smmnuiay F@7 Jacob
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alleged , warafy tathA sats, if that bo the case , QAT AU BembchBen

virodhah, y with the d practice of nnerring persons ,
o vidyAlabdbe, as regards what is obtamed by lesrming or
®cionce , HITE Fad Narad h virodhah, tradiction with a

passage of Mrada , 4 cha, and , IR kntombam, the family , Prgarg
bibhriyht, would mawmtain, g bhrétuh, of a brother, ® ysh, who
fyarq vidydm Joarming , Wi adhigachhatah, (5f n brother) who 18
stadying solence acquirmng learming, WY bhigam = part Fragwrg
vidya dhandt, of the wealth ganed by science , & sah, o , @ labhetn
would obtatn , € ssrutah, ignorunt WY ap1, even, thoagh , &7 ean,
beng, remaining, Kt 11, 8o, &AT tathd, sumlarly | fraraaer vidy b
@hanavys, of wealth earned by lesrning, wfiaaedaviblidjyasyn, of what
1 not to be divided , maryw lakganam, the dehmition , Y®Y uktam, is
said , ®IA@AT kAtybyanens, by katydyans, Weawleddtw parabhakia
wpayogens, while recerving a foreign maintenance , faur vidyd, scince,
loarning , T1GF pih 18, ncqmired W93 snpaish,soquired from s stranger,
Wtu, but, ar y4, which , a7 tays, by that, s=a¥ labdham, obtamed ,
way dhanam, wealth’, uq yat, whish, g tw, bat, fam-ame vidys-
priptsm, obtaned by learming , 8% tad, that , ¥od nchyate, 18 ea1d , g
i1, s0

8 But, it s alleged, the onumoration of amieable gifts and
similar acqulsitions 1s pertinent, as showing that such gans are
exempt from partition, though obtained at the expense of the
patnmony  Wero 1t so, this would be inconsistent with the,
recerved practice of g T and would contradict a
passage of Nérada *“He, who maimntamns the family of a brother
atudying science, shill tnkn, be he ever so igaorant, a share of
tho wealth ganed by seience.” Morcover, the definition of wealth,
not partible, which 1s goned by. learniog, s 80 propounded
by Katyayana, “Wealth, gataed through science whioh was
uuqmred trom a stranger svhile recewving a foroign maintenanse,
18 {ormed aoqusition through learming.” R

Balambhatta’s gloss

“RBut'] ¢ * (a s 1n the sevse of mmolumon of the precading ,
'Bxemsl fr:m] 'p:r"::m(np:) By beng ndivmble it 15 1n the fith
form af doclension in the sense of reason in the form of resalt It



94 " MITAKSRA 1 1V 8. -

means fto  support it’.; the reading ‘for exemption from partition
(avibha)yatvéyn)’ doea not requiro elucidation. tReceived practice of
unprriog porsors’ weans 'not contrary to the practive sanctionad by the
society of the educated people.’ .

When the usage (practice) is wesk by remgon of the tert that
sroti* etc are each stronger than the following ones, itis iumpropar.
The reply-is in the negative by reasowr of not explainming the
meaning, As for example, the sanuglment is_ en obstruction in
the way ; mnon-anpulment ia s prafersble role: onder it a weak
rale does not annal anvther weak (rale) but ity operation cowes into
play when thero ts @& conflict -and no opportanity for its application,
The coniliet arises by two dilfurent rules at one place. But such iz nof
the case hero When there ia accomplishment (of an objsct) by non-apnnl-
ment, the annulment is not proper ; under thia role, the text as regards
& friendly gifi should be' interpreted i1n aocordunce with what weaay ;-
thers 18, tharefore, no ronm for non-applieation. In this way puder the
rale *to those who are afraid of meaninglessness’, the aantlmont is
uusuited ; in short if the interpretation be =ccepted mcoordingto
what I atate, it offands the customery law observed by educsted mesn,

Not only does it offand the rales of the society but the gains ‘of
acience falling andar the oategory of the frigndly gift ars agaiast the
smritis also. *In the gsina of sofencs’ means a shara in them; he
explaina it. 1f the broﬁmr of one wha is acquiring learniug supports
Yus family, thoagh tlliterate and ignorunt, by being devoid of tho Vodic-
learning, he gebs a share in tho esrninps mads,with the learning
noguired by lum ; thers is anather roading,’ ‘souta’ (sonleis in place’ of
saffuta®, ilhtarate) Hore by stating the reason .for sharing the esra.
ings on.supporting the family (of the, soguirpr), sharing of tho going
of soivnce 18 condilionsal but not nataral by, reason of “being A brotheér,-
1f iho object of the original text' is that 'the wealth in the sbapq of
asienco acquired aayhow 13 iz reality indiviaible, 1t contravones t_he“
condition astached hy Narada, It tollows that the divisibility’érin~
diviaibility thereof ia not natural § but 1t 13 indivisible l‘\nuqmred with~
out detriment to the patrimeny .and diviable when scguired to the
detriment thersof. It 13 contradietory i farm batn conclusicn it is
in eonformity with the reasoh nssigned by Nirads. In the originnl the
tpitri’  (patrimony) 1a \sana (synocducho). 1f the object of
Narads i3 that the allotment of o share 1 the gains of scrienceis nataral,
ho condition attwched thoreto is mesuingless: -So the learning scquired
in wuy way is not divisible in_1teslf ; otherwise on the indivisibility
thereof depending on the soquisiii withont dot t $o the patrimony,
the indivisbility 1s proper  i. & the ststoment og to the divisien
thereof 15 1irrolovant. . N
By ‘illiterate’ if is impliod that in the cage of s illiterate mnn,tT

114 of Val, XXVIl and p. P+

* Hoe the Pdrva
XVI[l-XX of vol. XX

Mundist p.
Viliof 8 B H.



YAINAVALKYA SMRITI 05

ts allotment of a share, 1f 1t (I g) 18 d to the & of the
patrimony , 1n the case of s Iiterate man he 18 eutitled to 1t by reason
of posseasing 1t and possessing loarming KAtyhyana therofere, sags
‘A man who1s literate shall nowhero sharo the £3ins of science with the
Hliterate, but & literate man shall share themn with those who are equally
or more learned * Vaidya neans iterato it1s aft @xception to theastabliah-
ed truth arrived ot as to indivisibality 1t will be clear later on By ths,
the foolish {Manda's) statoment that thoro 18 & contradiction between
NAirada and Kdtydvana 1s refuted by reason of the delinition of indivi

mbility given by Kbtydyana aud tho subject (thereof) The commentator
has blso sard to the same effect, otherwise the quahifying clauses bave
no bearing In the same way the commentators's conflict as to other than
goaina of acience with Nlrnsn «te, shonld be reconciled,

1t 1ays down ap extraordinary principle® 1o connection with the
divided brother But there 18 & rule that the friendly gifts are always
impartible and 1 the established trath tho psrticnlars have been
specified ns oXceptions mo there 1s mo confiet ‘Sumilarly learning'y
<foreign’ means by eating the cooked rice eta of persons other than the
father, foreign’ othar than the father sothe earnings goined from learn-
g sogaired without to the petrimony frow a different person
are gains of acience, but ot ethers and as such they are indivisible
Any other acquisition 18, thersfore, nof a gawm of sctence mad 1s
Qivigthle It meaus that the conflict by reason of the iatention of
Kityhyana with the meaming Is obvious Thoralare even without tho
conHict with Narada’a text by the conflot with Eatyayana's text, the
smposmibility of the meaning and the absoace of sense on that (withrnt
detriment to the patrimony) being not understood, the dofoct of the

meaninglessnens is well establisted
Mitaksre -

.\ o £ N
a9 X
anfyswmEa 1 &80
oy tatha, mmilarly, RITTRNdT pitr dravyAvirodhens, withont
detriment to the father’s estata XFX it so, wed asya, of thus, P areaed
bhinna vAkyatve, if 16 be & soparate sentence , nfang <9eq pratigraha.
, obtained by P Sy 7 svibla) , bolng
oxempt irom P . faegs dohirs ham, contrary to
established practice , My Spadyet, wonld be

9. Thusif the phrase “without detriment to the father’s
estate”, be takin as a separate sentence, any thmng obtained by
2

# Soo at p XX1 of vol XXVIlof S B H lor its explanation
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Taoro aoesptance would bo exempt from pariition, contrary fo
established practica,

Balambhatta e glora

He painta ont another efect, ‘thus ] ‘accopiance’, by reassn of
*withont deceiment to the patrimony’, any thiug obtained without dstri-
ment to the patrimany under the preyviaas rale as acoeptance of gift mads
for invinble purposs, charity and donatton,even if earned withoat sny de-
trement to ghe | strimony, bacomos impartibly, this 18 contrary to the
practive of tho elders The friendly gifts, the sabject of =l smmbs
acquirsd with or withoat detriment to the patrimony, being twofold, the
drvisitulity of theincceptance of gift (pure and swaple) 1, thersfore, 1
conformity with the practice (custom) The substance 1 thab thereis
nowhere prohibition laid down by the smritis as to this, hke tho earnings
made by oficiating a8 = priest or teaching

Afitaksra

Qe utfted 7gAT | (o & Wi'e Reor ) WFURT, fgEsa wRY
TZUTHAE, | TR A AR S dasfy ( o i
qag otad, by, € eva, very, mdeed , €vetsAw spagh kritam, 18 made
evident , wgAT msnond, by Mano  wF9s7 anupaghaan, without rmining,
without using , fygzsaq piy dravyam , father's wealth, wiwg éramens,
by his labone, % yad, whatover, IAYA uparjayet , would earn,
gravaey dAyhdebhysh to the coparcenera,® 'na, not , @7 tad, thet, gory
dadyat, should gi-e, FrerT vidyays, by mesus of loarn ing, T34y labdlanm,
,obtained , 43 eva, ndesd , = chs, and , gk tty, thus, 3
10 ‘This (condition, that the sequisition be without defr-
mont to the patrunony.) 18 made svident by Mann “What a
‘brother has acquired by Lis labour, without using patrimony, he
need not give up to tho co-heirs, nor what bas been gamned by
sctence”, 3 , -

Afiteksara

iy Srargelmo
4@ &ramenn, by labonr, &war sevays, by service, gAMWW
vuddhAdind, by war and the like
31, By labour. Dy scisnve, war, or tho like
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Balambhatia's gloes

10 and 11 *Thia’] means the friendly gift etc earned without
any detriment to the patrimony , without injury’ maaas *withmt using’
hero the meaning of preceding part of the stanza 1s clear By change
of declension 1n “without 1njary?, 1t comes to tLis that o person whi doss™
not use the patrimony in both the accuistions made by huslearning
nnd by other means mentioned previotsly ahall not share them with his
co gharers, from thia, 1t follows that what 1s earncd mithout detruwent
to the patrimony 1o the shape vf loes of the father's money, by wunns
of learning or laboar 1a 1ndivisible  whon sach 1a the case with the
wealth acquired by learning which falls nnder the category of the
friendly gifts oto, a forioirs the same applies to tho friendly gilt by

implioation (apalaksann)

In Manu (IX 208) ‘whatevor 1s obtamed by one’a effort shall not be
gived withat lna will”  The rending ofgho last part of the verse 13 to
the effect that whatover 18 earned with labonr being demrable o3 for
example friendly  gift, shall not ke divistble among brothers if ho (the
agquirer) 1 unwilling to do so This reading of Medhatitht snd
Kalpatara s not proper by reaton of giving rigs to the defac. of the
conglxct with many smritia ‘lahdam tabns’, the later raading 13 still
more 1mprojer or 1t may relate to the ancestral priperty  Hawing
thus stated the remarmder of tte brothers’ shares*without injury’, as suid,
should bs underatooa , *ate’ conveys agriculture etc,” By the two terms
‘withont detriment to the patrimuny’ eto, the earmings of a brother as
the friendly gifts etc shall not be shared by others, for tho word
«father’ inclades other cu sharers Lhis shows that they are not earnings
of the father and others T uis jractico {cmstom) 19 based on brotherly
affection or personal skill, or soen elsewhore similarly, st 1s founded

on af

In ‘whatever 18 on tho father’ ([X 204) the moantng of Manua s this,
Frowm the toxt of Manu, ‘he should protect the sons (of the father) like
the father’ 1X 108, tho younger brothers have s right ta the projoriy
of tho elder Iike that of the father and son with this difference that s
the patornal property even the illiterato have a sharo therein Lut 1n the
elder brother’s acqmaition, only the literate brothers are eatitled toat It
mppesrs so from the phrazes such as <o the death of the Iather’ taldap
brothar®, fof the youngor brothers®, and ‘protectors of learnings’, (IX.
201) It 19, therefore, rofuted that whatovor ea ned juntly bocomes the
property of those who are othor than jo'lnt G e separate) as eard
provicusly, by reason of the nselessueas of ‘whatever’,

Muargart
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43 nang, not indeed, is itnot, Rgenifadrga pitri Yravydvivodhens,
withont detriment to the father’s property ; o3 yad, what; Raif¥ eseq
mautradi-laddbuwm, 6bisined as & present from a friond, and similar pro-
sonts; FeY dravyam, woalth ; agtad that, sfewtery avibhijyam;
-should not bo divided ; &R 18, so; 7 aweIg us vaktavyam, it should
not be sard ; Fr-mill-wamarg viblbga prapti-abhivét, sincs thore'is no
ground for the suppomtion of & partition ;af yad, which; ¥ yena, by
whom, &ewy labdham, acquired , ¥y tat, thal; AT tasya, belongs to that
person (the acquirer) ; Q% ovs,indeed, only ; @ na, not; SFTER anyasys,
of any other parson ; gfx iti, so, this ; nfagatx prasiddba-taram, 13 well-
known ; miftr-39% prdptipdrvaksh implyingthe possible supposition of

the contrary , ® cha, and , ffa%a: pratisedhak, the denial,

<12 “Ts it not nnneocessary to deolars that effects obtained as
-proseuts from friends, and other similar acquisitions mado without
-using the patrimony, are cxempt from partition : sincs there was
mo ground for supposing & partition of them ! That whatis
acquired, belongs to the acquirer, Pnd to no other person, is well
Lknowa : but & denial impliss the possible supposition of the
contrary.

Balambhatia’ glors

12 No, b is not proper ; in the tral nnd piternal propetty oa
aho sun’s baviny & proprietary right from the birth sad ou his having ~
np sach right 1n the earniags of his brother, 1t 1 ocommon-place know-
ledge that whateverwa brother gots a3 a friondly gift ete.1s hus {earning),
dues not form part of the partrble property and 18 not divisible Ma,
therefore, saya with a view to show the irrelevancy of the prohibition
ralating 10 it ¢ Is...opotrinony™} s he gives a reason for the absence
of u rnle (for partatien) ; ‘thet’, because otct the mosning 18 that thers
18 1o propisetary might (n the esruing) of another. He assigns wnuther
rousun for the abagneo of the rule; *having’, ‘and’ {cha) 10 1a the eense of
“because,’

ARtaksara

i wiAfRd mfame | IRERIRTER 8% wA SAgifmsglr
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v atre, hece,  sfiry kafclut, soma body , gmug ittham, thus , wrfiny
préptim, grounds for supposing a partition , sy Aha, states ; afisfaa
yat kifichit, whatever , f¥aft pitars, 1f the father; 3 prete, be doad ,
wa dbanam, wealth , 598, jyosthah, the eldest , wmfynwsfi adht gach
chati, obtains, wa  bhaghh, a share, adlgury, yeviysshm, of the
younger ones , UF tatra, there , afy yadi,if , famrgmfsn vidyban alinah,
such s have duly onltivated science, gfi 1ti, so, s¥gs jyesthal, the
eldest , ar vk, or, wfrm kanisthsh, the youngest, ar va, nr, weame
madhyamah, the middle one , a1 vi, or , AIRWY wxdar pitars prete uprote
vh, whether the father be dead or not dead , wiREEY, yavi
yasdm, of the yonnger ones, HUIAGTY varsipusim, *of tho older ones, '
@ cha, wnd, gf1 16, e9, $a@AAa vydkhybnena, by explanstion, by
mterproting , fial afywafa pitar: sat: nsatt whaether the father be
slive or not, @ cha, and, Rafarg maitradindm, of the persent from n
iriend end sumilar other presonts , fawrsaexq vibhi)yatvam, bemg
ltable to partition , SIGH priptam, being snpposed , Wfafivad pratipdh-
yote, 18 demed , XFi 1ty so.

13. Here a certain writer thus states grounds forsupposing
a partition. By mterpreting the text, *After the denth of the
father, 1f the eldest Lrother, acqture auy wealth, nshare of that
belongs to the younger brothers provided they have duly cultisva-
ted scronce” , in this manner,if the eldust, youngest, ormuddlemost,
acquire property vefore or afier the deatll of the Iather,a shara
shall roerue to the rest, whother younger or older, groumnds do
exist for-supposing friendly presents and the Like to be lLable to
partition, whether or not the father be hving  that is accordingly
dented..

Balambhaita’s gloss

13 Inorder to find fanlt with the view of ane who Lolde that oven
ibo affoctionato- gifts ete are partibie, ke gives ha viow  ‘Hero some
one’], he cites tha test of Manu whick favonrsjartition, ‘whatever’] ,
tacqiure’ obtarn , ‘thers’, 1n the wealth , ‘pruviden ] il yuniigest, scayel
vated science’ means ‘putron of lenrming or leart @ wen', there 1san.
other reading “full swer of learning’ From the tuu h gustrein 1t follows
thas 1f shoy nre illiterate, thoy earnings shall thun be wot divaded.

8o says Goultama (XXV UI.28) “A ltcrate ehallnot shars Bis
earnings with the ailliterste (brotaors) willingly. ” Nirads also sayn
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. *A literale person shall not allot a share of his weslth willingly to the
illiterate (brothers) provided he has acquired it without using the
paternal money”.

XatyayBoe has already been cited, By explaining this text, ke
,eays that they all point to the divisibility of the friandly gifts etc; ‘or
the eldest’] ; the term 'eldest fincludes all the three;the term ‘youngest’
includes all the elder brothers, . *Aftor the desth’ [oven before tho death,
80 two poriods are flxed. 1f any brother othar than the eldest obtains
wealth anyhow, he shall have to allot = share thecefrom to other bro-
thers either before or after the father’s death provided they sre literate ;
in this sonse, the friondly gifts ete. ars, of course, divisiblo. £This rulo)
is prohibited by *the paternal mouey’ (sbe last provisa). B
.

Mitakpard
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§z tad, that ; waq asat, is erroneous ; ¥ na, thers is not ; ¥ hi,since;
w7 otro, here; umes prbpiasya, _of what might be smpposed , nfi@a:
pratisedhah, denial; f¥g kinto,but; Fggta siddhasys, of what 1s
demonstratively troe; ®garg: anovAdsh, recital; = ayam, this;
SelogEd loks-siddhasys, of what is notoriona to the world ; 27 eva, only,
indeed; wgagHT¥ anuvAdakéni, recitals ; < eve, indeed’; NG priyena
for the most port; WIWT esmin, in this ; 9N prakarane, soction,
under (this) hoad. ) N

14. Tho argument s erroneons ; since thers is not here,
2 denial of what might be supposed ; but 'Lhe text is a recital of
ihat which was demostratively true : for most texte, cited under
this head, are mere rocitals of that which is not notorious to the -

world,

Balambhatta’s gloss.

14. Thke original ia an ecception to the impartibility of the friendly
gifts vto established from the old custom but not in the nature of prohi-
bition, 8o that there may be n necessity of the rule Kooping this purport
in viesv, he by removing the doubt rofutes that view. *Tho argament is er-

roneons,’] 'here’ 1n the matter of the affectionats gift, it means nat only
hers Lot elsewhers also, by the first ‘eva’ (only) the distinction is made
with the rule of the Scripture and by the second ‘eva’ (only), the distinct~
*».jon 18 made with the prohubition. He eays witha view to stale otherwize

“ysome where ; ‘generally’.
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Midksrd
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war wthavh, or , &HIF sumavetath,n comcert ,q tu, but , a7 yat,
what, a1ge priptam, acquired &Y sarve, all, amiatra, in that acqos tiow,
ewifr  samAméinah, portakora of eqnal shares, gft it1, so, thns,
Nreveq praptasys, to what 1s suggestod , MY apavddsh, an exception ,
way aysm, this , Rt . w0 conmdenng, coumdermg b ms,
[1¢qg ssntusyate, may be satisfied , ¥ bhavéia, you 3 atah,
bonce , = chn, and uaf&lm yat kinchit, whatever, faft %4 pitars
prete, when the father 18 doed 5 EfY 1ti, so, s asmin,in this, 79}
vachane, passoge , RuIT-7aifiaemr jyesthadipaddvivaksays, from an
1ndofinito 1mport,of the word ‘eldest!, Rt praphb, to deduce the sugges-
tion , gfy 1t, this , STIRIL-AIRY vydmoha mitrem, o mere error, Wa: nbtah
therefore, #mifgga® maitradi vachsumh, from toxts concerming
friendly gifts and the rest , FIsmesdar punhprighidhvam  befors for
after the fathor (s ¢ his doath) f&wrereda vibha)yatvens, as bewng liable to
portition, ¥WRET uktasga, of what 14 spoken ; afimfay yatlmichu,
whatever , fX3fi3d pithr: prote, when the father s dead , gfir its, thus ,
weq asya, to this , W9ag apavAdak, an exception, &R¥ b, so, raedan
vyakhyeyam, should be interpreted .

156 Or you may be sasfied with considerng 1t as an
oxception to what is suggested by another passage, *All the
brovhren shall be equal sharers of that whick 18 acqu red by thom
1n eoncert' and 1t 18 therefore, a mere error 10 deducc the
suggestion from an indefinite import of the word “cldest” 1 the
toxt before cited ($18) That passage must be interproted as an
excoption o the general dooirme, deduced from texts eoncernmng
friendly gits and the rest, that they ara oxempt from partition,
both before the father's death and after his demuse ’

Dalambhatta s gloss gf 3 Q 3

15 Let it be a prohibition , the same resull 1s obtamed from gipe
-
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texts (also), but not by the above ssid mode (alone) zhe says so on the
nntharity of the moxim of ‘ge3g A’ (lot o wioked man ba satisfied)*.
*0r]; ho cites o text from Brihaspati ; *by all in concert’, it s plaral to
include all. He, therefore, says, *all’; *there’, in the woalth; here is also no
proof ; 8o he ssys, ‘therofore’ by rensun of ths resnlt arising from &hy
(spponent’s) ubstinacy. ‘Eldest etc-’ ; ho neans s there is no reason for
inappropristencss the anthority (proof)is clear, He says the same, ‘error’;
what will be the resnlt of the establishod principle; sa he aays; 'Lhere!ore

meana by resson of the possibility of thy (opp nt's) ab id

‘Of the father’, death is understood ; it is to distniginsh it from indivi
bility : *of the above vited', of the nflectionate gift ; by ‘its” is moant 'by
this’. On the deatir of the father, the youn.er brothers getshares in the
sarnings made by tho oller brother from the friendly gifis eto. provided
they nre literats; it is what he means So if the elder brither earns weal‘h
by Isarning etc. ncquired withoat detriment to the patrimony, the younger
brothars gut shares therein prvided they ars engaged in acquiring kuow-
ledge; 80 any Kalpatnry and Medhatithi. 51 atso it should be understood
o be an exception to the above said-ruls Iaid down by KAL;ﬁyunn.

Btdkgrd.
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Far taths, similarly ; w=1g snysd, other things: wiu spi, also;
wiywrrag avibbdjyam. exempt from pactition ; sy uktam,is said, agw
manund, by BManu; WHR vastram, olsthes; I 'patram, vebicles
®IZNR, olupkdram, ornaments ; |G kritannam, propared food ;
3753 udakam, wator, fET: striysh, women ; Frm-gtag yogaksomam, sacri-
lices, and plus acts ; FIXA prachirom, a cummon way ; T na, noy;
Fomtshq vibhajyam, to be divided; Xa@® prachalgats, they say, are
declared,

16. Other things exempt from partition, have been enumerated
by Maan, “Clothes, ve,hwlew ornameuts, prepared food, women,
sacrifices and pious aots, ns well as the commen way, are declared
nat hinble to distribution,

+ The maxit 13 ased whers even un admitting tho untenable poai-
t10n of an opponent, anuthor dofect can not be cored.
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Balambhatta’s gloss

16, He watz nai1do the defaciency , Tothor thinga’] there 1a another
‘wranp readiag ‘atha anyat’, by 'als 2 (np1) ‘Wealthacjuired by one be
tomes hus own self acquisition |, sunilaily, gifts made ¢ a friond, a bride-
Fronm, or a guost  T'his ya tha fubstance , whet 13 obtainod by a gueat
out of respect Are declnrad ] ‘bouky’, tha reading according to Yama
(Manda) by reason of the npproval by tle commentators, Kalpataru and
MedhAtithi etc 18 to be disregarded

AMuakgra .

qemgmfracas agw gd et | Reggant g fog-
wed frawai wredleR gt | qaE e | geagaenly fig-
dzmmfieg | wuaed: amast arEERT o iafifa ) sfwaf g
FEMY RraEarag =

garany, dipitdudm, of thoso that are m<ed or worn, qa eva, only,
yndeed , amimtg’ vastrdpdm, of clothes, WANITIY aviblijgatvam
being wot distvibuted , g yad, which , @7 yena, by whow, "
dhritem, worn , F tad, that , A¥T tasyas, belongs to the same one, gy
eva, the very, the samo ,fyyeaf® pitpidbrudas, those that had been
worn by the father , g tn, but , Rgevd pitub &rdhvam, after the father ,
‘Rsmarg, vibhajatdm, by brethren parting 3 M- srdddha bhokire,
to the person who partakes of the food at tho obsoquies, garmfix
datavydn, should be given, @MW yathd, as, wig aha, directs , ggxehy;
brihaspatih, Brishaspatt , aamagaaznfe vastcdlankdra Sayyddi, clothes,
ornamonts, bod and other articles , g preub, the father's, a7 yad, which,
argafys vihansdikam , vehuplo sad the liko, neaAe? gendha mAlyarh,
with fragrant drugs and wreaths of flowers qavsgd samabhyarchya,
after worshipping them, perfaming them srgard frdddhabhoktre, to
the porson partaking of the faod at the obsequies (of the fmaeral
ropasts), HAYAY s4marpayet, should give, o 1ty, so, sthrady abkinavan,
new, g tu, but, aGnfy vastrm, clothes, Frwrmibr vibkdjsanr, are
supject to distribution , §F eva, indeed

17. Ciothes, which Wave been worn, must not be divided.

What 1s used by each person, belongs exclusively to him; and
what had boen worn by the father, must be given by hrethren
parting atter the father s decease, to the person who partakes of
food at lus obscquies as directed by Brashaspati, “Lhe eclothes
and ornaments, the bed and stmler furniture, appertaining to the
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faiher, as well as lus velicle and the like, should ba given, after
perfummng them wilh fragrant drugs and wreaths of flowers, to
the person who partahes of tho funeral repast” Butnew clothes
are sub)est to distribution,

Balamlhatta’s gloss

17 He explains ‘clothes’ eto wn order, ‘which have been worn*
etc] 1 the original text, the sirgular 15 nsed Lo indicate the same
spcoios , by this, tho unity of cluthes, vehicle, watoris meant, the clothes
should be of equal price not very precious, 1t refates ths viewof
Medbatsth: and Kalpotara by reason of the yualifying clause lu theobject
1 view “IWorn clothos snd ornaments’from KAtyayana makes it common to
both With this object 1n view, be says , “of the worn only’ by thuis a dise
tinction 18 made wish the unworn 1t 12 11 connection with tho sons; “what’y
1t 18 also well known, He says m oonnectivn mith the fathar, *father’, aftoe
fother’s death , ‘after’, by this, 1t 18 suggested that :f partstion took place
doring his life time, tho father shall lake them ns his share ‘Part-
1pg’, under foptronally of the & 1n the nominative’ (Pamne 11-3 71)1s 1
the genitiva crse in the nominative sense That otc of the fathor? 1s con-
nected with ‘all that', etc * 1noludes other paraphernnlia 1¢1s tho right
of tho parson who partakes of tho funeral repast m the worslip 'The
priest who partakes of the funoral repast’ :a 1n singnlar by roason of its
applying o & claas, it applies to the whols pricatly class as ropressnted
by lim  He givoes tho resalt of the sxplanation, ‘new *

Ahtaksra

" o qematglrety azf abaes el f0F g qoedn
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R, patram, vohicles (patram, moans), agaAd vAhanam, vohiclos ;
unfifrmfy ssvo G1bikAds, horsos, hittora &c , oF tad, thet, wfy ap,
toa , wy yad, which,27 yens, by whom , wreyy Arédham, ridden , nrt
tat, that; BT tasys, bus, Qg ova, on'y, indeed; F9 piteyem, the
father's , g tn but, WW1T vastravad, lLiko clotbes, Qfoes, indecd |
wurRany irddinkm, ot horses sud othors, wyrd babutys, if thess bo

*8e 19¢ cxplanation ia r.m.-l arp S of e Paclal pullication.

S
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» number, § tu, ot asRENIAMETY tad vikeags apajivindm, among
thoso who livo by the sale of them fan-1aeay vibhjyatvam, Lability of
being distributed , q¥ eva, 1ndeed @AY vaamyens, owing to imequa
lity, the member being unequal , frtiymd s1bhiyatve, th being distribn
ted , 3ATET jycgthasya, belong to the eldest, =y njivikam, a
stngle gost , a single sheep , A7TY sarkasapham, with a wholo hoo,
or with & uncloven hoof , % ns, not , 37y jate, i1ndeed never , fyTa visa-
mam, 30 anequal, & singloone WA bhajet, should divids , wwifirsqy &3
avikam, & goat or o sheop , Rexmganikasapham, an vacloven beast with
a whole hoof , ¥igeq Jyesthasys, belong to the eldess , faqla? wvidhiyate
1619 prescribed that , ¥fdit1, thus, @FEICWT manw smaranit, because
Manu has ordained

18. Vohioles] The carriages, as horses, litters, or the like
Here also, that, on whioh each person riudes, belongs excluuvely
to him, But the father’s must be disposed of as direeted in regard
to hus clothes. If the horses or the like be numerous, they must bo
dlstributed among co-heirs who Live by the sale of them, It they
‘oanunot be divided, the number bemng unequal, they belong to the
oldest brother, as ordained by Manu . *“let them never divide a
goat or shcep, or a smngle boast with uncloven hoofs a single
goat or sheep belongs to the first-born.”

Balambhatta's gloss

1B The nynonyms of ‘patra’ (vehiole) are atgd, @, yut, aa, Hixar
acéording Amara Sinba (UL 8B 58), sumilarly patra means both conveyance
and lsat {Amar 11X 3 179) , ke supports it by quoting from the dictinary
‘Carniage’ ], ‘or the like ,conveyances ot like the olothos should be
given to ‘the priest wha partakes of the funmeral repast® fle gives a
specical case, of the horses’, antmals 1t 18 1a the 6th form of doclonsion
10 tbe senss of the nominative case aa hefors, When they ara many,they
should be distributed awongst thom all  OFf the frst born ) ¢ mouns that
1t *alls to ham ne his share , hare the unequal share 1s 3o maks up the
entirsty bit not for the uuovenness 1hus by g1ving ono to him 4f the
nuwmbor ja ovon, 1n order to make up the total of the shares they shoaid be
s allutted by thom When thero 12 an odd number by 70130 of the tndizie
sibality thereof egunbly among all and by being not capahle of converaion
1nte moaney om ncoount of the prohuibition of ssle, thu shares should he

14
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oqua.)r muda nn:l Lhne whick i% over and sbove there in th’ shapa of &
horse etc., should be wllétted To tho oldest alono. 1f that ia ot practicablo,
the whold’ ahoula go to the eldest. For oxumpla, the horses nre four but
the sons are threa or five ; In this: dnsa there is o glaring dispority Mo
means that 14 it be sccepted, ¢ ‘thare will be's conflict with the toxta of many
emritis, the aame rala 8Py lied clsewhere Ha cites an authority in support
of mﬂw:sxbxl:ty “A gost vr o sheep’] 1t'is dwands compound to indicate
‘a-smgle of i, 'divide’ nllut he nasigus & _roason : a goat’), thorefors eto,
‘Patra’ means any money ontemfl ma document ; ; "money entered in &
deed and sst apart for a charitable} ;\urpoae water, females aud heniditary
uormdy » ’ixm.)ﬂvnnn

¢Liets hum disclose the {assets) siter the sale of clothes and ornumeats
uand paymont of documontary dubte and conversion of the prepared
{00d wuto the unprapared’-Kalptara citing from Brihaspati's smriti.

AUitakgra.
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wrzit ulaikdrsh, ornaments ; WG api, too, @ yah, which
yenn, by whom , g3t dhritah, was worn ; @ mab, that;w§7 tawya, hi
qgevs,indecd ; =wqgd: adhriteh, which s not used, nut WOrn ; GINTTQ:
sbdhirapaly, i= common ; faarm.gy vibldjyal ova, must bo divided;
addifiafy patyen jivats, while the hosband i heing; @ yab, which,
KA1 gtribhib, by wowmen or wives ; W3Rt alunkérsh, ornnments; o
Qhritah, used ; w37 bhavet, would be:# na,not ;@ tam, that; T
bhajeraa, should divids ; G@ee dAynddh, hoirs; wsamar bhajambudh
i they divide , walx patauts, they fall, are degraded from their tribe;
xfa 10, 80, wEZw alafkbral, an ornament ;wg: dhritah; woro, need ;
¥ bhavet, f 1t would Lo ; KT 161, o, thus, RaReilgryrrn viseyona-op-
+ danat, by the nso of thi opithet, by the copdition apocified ; WAL
udhnithnd n, those that are nanzed , ATITETRY vibhbjyntvam, lisbility of
being dirided , WAH gumyats, 18 seom.

10.. ‘Lhe ornamests worn by each person are exolusive"y his, But
what has nat been used, 15 com non and lable to parttion. “Juch
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ornaments, as are worn by women during the Lfe of thexr huslangd,
the heirs of the husban | shall not divide among them.elves ; they, who
do so, are degraded from ther tmbe’” It appcars from the econditio s
here speerfied (“such vrnaments as are worn' ) that tho ¢, wineh are
not worn, may be divided.

Balamhhatta’s gloes.
.

19 1ntho orginalit 18, as unsual, in neuter, he saye with an
object , fornament’] ‘worn’] , heie everywhore ‘bhrita tlo.” 1s another
reading , the meaning 18 the same 'The unworn’ 19 explaned, 41 divisi
ble”] wbhajya 18 an 1ncorrect reading, althou-h under ey, $7g in com-
parison of two and division” (P V 3 57)% by nepdla 1t 1a correct only
n the ablative case, but mowhere else 1t may he asked sumlarly
by dropping ¥4 obtaned under “gensrally 5 and Yz_afixes” (¥ 111-
3-113)f how can bibhajya be formed® The reply 18 that 1% 18 correct by
soasun of its onding n & vowel under ‘after vowel, Ta’ (P III 1 o)t
There 13 no differeuce of meaning by reaswm of laying down the pro
Talitod,  rbot form of the verb 18 made «ausiuve, so under *If n rost
ending 1 fot 1o the state devord of €3 betng uccnsative, bowumos nomina
tive in the sense of non meditation® (I 3 87)§ (1v1s proper) by reason of
the support given by H3 ita Bat mpatas and othor obstra.tions aro st
proper by reason of *kn bewng unavordable in ‘nyat’ and the ubsence of
the support thereof By this, the statement of Hnndu:hs to thoe effect
that the correot nse of the term of ‘vibiibjys in the smrstre 18 doubiful,
18 refated

Heo cites Manz, “in the husband’ and by the woman”’ are figures of
synechdnchs , therefore ©..oach parson, s oxcluaively his’ sheuld b
wnderstood not szainst the preceding jart of the bosk 4t menys
¢ .here' , thero 1s an suthonity for the spocial rals , ‘ornament'], by thys
<worn and similarly mtnated at the time of } artiuion shoald not be allutted
£o shures 4 the sons’, bat she should pat (v on us o ahare of her hasbnu )
It the follows as n mattet of avisible nference that what a wife has pnt . n
daring sho life timo of her husband, shall be tndivisible after his desth

——— T T .
® Bee for farther olucidation st P 961 of vol 1 of Pania: .
+ See at P, 424 1bad
1 Sce at P 385 1bd
§ Sueat P P utd ol

ol [ of PAaint
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Br this, the indivisibility thereof for all times is refuted, there is on the
other"hand degradation on appropriating it out of avarice for its heanty.
By sayng ‘while living’ thero is nothing wrong in appropristion after
death by snother ; the suntoment of Yama is set aside.

Aitakgra.

FaTA aTIARIGEIY aga ey qureng el o 0
garws, Lpithonam, prepared food ; avgw tnqd\lln, boiled rice ;
Arsfy modakhdi, sweotments oto ; TF tad, that ; uﬁl u’pi, too ; wfrwan
avibhdjgam, oot to be divided ; qargwizg yaibé swmbbavam, acverding
%o circumstances } W bhoktavyawm, s to be ased, consumed.

20. Prepared food, as boiled rice, sweei cakes, and the Ii'ke,
must be similarly exempted, from partition. 8uch foed is to be
d ding fo -

Balambhatta’s gloss.

20 *Propared food’ hers is no karmadhirays by renson of the
word ‘krita’ being nsoless, bot it mesns ‘made from satable atafl’ like
‘rajadnuta ete,”” The word *“anna (establo), is & compound word and
means anything Gt for it. *Bailed rice and sweat cakes’ mean the
awsotment balle made thererof ,*and the like', oakes eto. ; ‘according”,

but etc, similatly in the following.
I qEEINT FUK. % frard grmmty 8 o eaiag-

frwea 12N -

37w ndakam, water ; § to bat ; FETAI: ndskidhdrel o reservoir
of water, Hfy k) Adik, wellseto., ag tachceha, and thar, Fauae vigrnam,
unequal, (0 the slletment of shares) , FziRe milya-dvbrona, by woans
of the yalue ; Taidw paryf.ens by turns; ¥Wdrwses, npabhoktavyam,
should be used. .

21, Waler, or o rescrvoir of it,asa well or the like, being
uncqual (to the allotment of shares,) must not bo .distnbututl by
moans of the value; hut 1s to bo used (by the cu-heirs) by turns

Balamihatia’s gloss.

21 Onequal?) by ths, the divinion is ruggested in ogqnal allntment,
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similarly 1n the follnwing also  for the said reason, he, lays down the
mode of use , ‘value’ sumilarly in the following also

Bhtgkerd

formagrenfany @ gewmty fowear  gating st srcemo
wasavey R @XRean aarafy giT R 'Sty asgomaty
iy Maamarg 1 R

fira: striyah womon , & cha, snd, zw7 disyah, women slaves }
fram visaméh, unegual (to the number of shares) W ns, mot, TEFIFRW
mulya dvirens, by means of valne, fiwsan vibbapyah, shonld not be
distributed, qaidw pargByena, mn tarns ¥ karms, work srtfiaear kécay:
tavyah, should be made to work, wWig@l. avsruddidh, kopt in concu-
binage, ¥ bu, but, BT pited, by the father , €dftezrar svairinydyéh,
adultresses and others, @Ay ssm8h, egual (vo the shares), wl¥ aps:,
oven though ,g? putraih, by the sons, T na,not, Prwmr vibbé)yéh,
be divided, Pag strign 1u the vase of women , WYWTY samyuktisn, that
ware connected , WEAW  avibhigeh, no parutien, g, we,
tam TGy gautamasciaranat, because of the text of Gantama

32  The women or fomale slaves, being umanequal (in num.
ber, to the shares) must not be divided by the value, but should
be employed 1 labour (for the co-heirs) alternatery  But women
(adultresses or others} kept un conoubimnage by the father, must
not be shared by the sons, though equaln number . for the text
of Gautama forbids 1t “No partition 15 allowed n the caso of
women conznceted (with the father or with one of the oo heirs) *

Balambhaita's gloss

22 By reaton of mentioning ‘slaves’ ont of fitness, he states a
special rule suggestng the resalt ‘Women keptn l-m‘muh,muga' meana
Loyt by the fathor, he deiines thom, «sdaltresses’, by ‘apt’ the uneqnxl
18 also incinded He gives an suthonity 1n su?ponl of even their equal
number ‘Women conuected’ means <enjoyed’ or ‘kept’ , similarly the
othor reading (16 means that chey shonld be maintained hike mothers
Dy the prohibition of the diviibility of the kept women; the married
Fomalestare @ fortiors excinded , by s, the descriptiva (thoreof like tho
fewalo slaves given by Yams etc and the applieation of 1t to others
according to othors are set ande, becanse both “wre mclnded by reason of
ample authorities It s (3 rate) of equsl appliostion
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MMiva lnm

. e Qg i:;a;q t ﬁmﬁamﬁmm e
TR e AR | § 7 & Gefasuiggd afdRgmagomm-
farmaif 9f =% 9T | a9 dpEaft el tersm !
iy

e swiea: 1w gl n‘m‘hcﬁmgarvﬁn | wfE? 7 & sy
gragaRT A e

aem: yogah, yogo , T cha, end ; W Lyormah, keomn; nmwzw Fogs
keernum, the conjunctive word yoga Lsﬂnﬂm anasiw yoga sabdens, by
the word yoga; WEIU-BIN-TRUA wlabilha 1dbha kdrapam, the cauass
vf oltmining sometbing vot wlready obtaped itw zaraiThareas dranin
swirta agni-sddhyam, to be perforiaed with fire consocratod accordingto
tho Vedos snd the law; gBR gtam) sacrificial, % karms, sct; @598
Jaksyate, 15 denvted ; um’a lgomn Anbdsna, by the word lseu.ul,
we-afog @3 lnbl‘llxn—pnrlrnl;n& hetubh , which b the
moaus of consorration of what has been obtained , afgdTyyrt bahirvede-
déna, giving of alms olsowhers than the altor; wgrnuwhmimfy tada-
ghrimanurmliy 1, the muking of o pool or a_garden or the like ; ga%
pirtzm, auspicons, = karma, acts, @397 laksyate, 15 denoted ; a"aw
tad-ubhagam, both those ; #3¥ partrikam, appertatning to the .‘azhar,
=Ty api, thongh ; ﬁizwi‘ﬁmﬁmq pitri-drnyya-sarodh drptam, accomp-
lLished st the ‘charge of the putrimony; wfy api, thongh; mfareny
avibhijyam, must not be distributed ; @9t yntlh, as; ur: ﬁlu, Qoclares 3
Hrmfix: langdkeh, Leagalei & kgema, ksemm, gas plrtan, con-
sercatory ; ATHY yogam, yogs 3 iEl[ wwtam, ssorificial ; gft aty; 80, wrg:
Bhuk, have named; awazfita tatva-darmnal, the learned, the philosophers,
the knowera of troth ; sfaxest avibl Bjye, sudivisible ; & cha, and ; & le,
thay both , SH% prokte, are p ed, Sarnvd bed and
chuir ; g ovs, also , & cha, und.

23, The lerm yoga ks'ma is a econjunciive eompound re-
solvable into yoge and ZAs:ma By the word yera is signified
a oause of obeaiming something wot alrendy obtmned :ihat s, a
saenficial act to he perforaed with fire, conscernted neourding to
the Veds and the jaw, By the term Xzema is denoted an ause
picious act whick beoomes the means of cunservation of what
hias been obtamed ; such as the making of a pool or a garden, or
the giving of alms elsowhers than at the oliar, Roth these,
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thongh appertaining to the father, or though accomplished at the
charge of the patrimony are indivisible, 2s Laugalst declores,
“The loarned, have named @ conseriatory act *sema and a
saor ficwal ono yoga , both are pronvunced indivisible and so aro
the bed and the char.’

. DBalambhalls s gloss

23 ‘Kgoma'], the wo*d ‘kgona’ 1z non fam nine according to
Amara (1 4 26) 1t13 a diwanda componnd to indicats collsctian sacrificial
acts (‘stam’) of that name digging of tank (jurtam ) of that nama ,
they are mentioned gonewally ‘Appertatning to the father] by aps,
the sucestral 18 alse included he says genarally by reason of s
being undeistoud alse with the uther not undetstvod *At the charge of
the patrimony”’ under 'ap1 (though) without detriment to the patrimony’
35 included  There 18 an suthurity 10 support of the general proposition
‘declares’, by this the i that 1n with the friendly
166, 16 19 also a qualifying claase of o 1t oqually applies to 1t with &
mmilar roasoning, 18 set aside by reason of its annulment genorally

Antaksre
AmRwgR«w ¥ Reorafagditarn: ofer &faa)
AT ATBITILRT | 2 U
k bd by the word yogs kzema,

Arneiamita yognk’qem- béeinsh those who effect sacrificial and con
servatory acts , UARkA FUlgary purohitddayeh the king &
connaellors, the stipendary priests and the others ; ¥va=3 uchyante,
are meant gf¥ ity so , RReY kochit, some  FA-IBA AR INWTLAT  chhatra

praasols  (umbrellas), cowtails,
3%4.7% uchyante, are meant , gidatt,

chamarn fastes apbnat prabhnitaysh
weapons shoes and sumilar things,
20, ¥¥ anye, some others,

24, Somo hold that by the compound term yoge ksems,
those who effect sacrilicial and conservatory acts, (yog. aud
the kings counsellors, tle stipendiary

ksema) are intended, as
Others say, weapons, cowtals, parasols,

priests, and the rest

shoes, wd sumilar things, 2ee meant.
Dalambhatta ¢ gloss

24 He nov proceods to giva the opimon of Medhitith: and Kal
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tyoga’) : ke givés another view ;'parasol'l. According to all,

the profit avsing therafrom aven if uneqnal should be divided  Bribma:
poti says. “The proh arsiog to the possessor of 'yoga® and *ksema’ is
ba divided equally™ ; by reasoa of porssssing ‘yoga’ and ‘kgema.’

patsro;

Mitdksara

aarirmrog nauﬁniwm- ﬁmﬁm 190

qurs prachérah, o cotnmon way, lzamm&g g;xh&r&mndqu, in henses
snd gardens, and other plaves ; emfhafaw:” piaveld-nirgams -margab,”
rosd of ingreas and egress; & sah, that; Wi api, slse; wRranT:
nn\:hﬂ]ynh, ot to be divided,

25. The common way, or ruad of ingress and egross to and
from the house, garden, or tho like, is also indivisible.

Balambhatta’ gloss’

25. Fb says that in the word 'common way’, tHers is wey affix in tho
© gonss of instrumentality nnder ‘And after consonants *(P. 1II, 3. 1213%

. tHonse’]; having stated the indivisibility of the rcad of ingross
and  ogross from the houss; garden or the  like, it follows that ihe
house, garden or the like are divisille’, bathé condemn's'it’as” bolnk

contrary to other amritis.

Mitaksre.
. P

LAt me -.l ait ST
qﬁnxm%!a'wav \?«.13«
frran | v efymogEr ﬁﬁ-m&-@wﬁl tzzzvawrfvmqmwz& fermmgelt-
il R N

o yat, which, a3; g to. bot; IGAW usadosh,” by Ussudsd aiaix

field ; wiywmued, svibhijystvam, exclusion from
wvibljyam , hot fo be

kgotranya, of &
phrution ; 29 uktam, is stated; LAE Rl
distributed , GAATINE sagotiAvdn, among kinsmon ; WEEEFER Gsaru,.
pra-knlsd, to the thousand degreos ; #fy .api, even ; Wnwy yijyam;
sacrificial gains; WA kastram, land ; 947 pnn‘mln. writton docamant 3
or vehicles ; HEWH krithnnawm, prepared fvod ; =%, odakam, water;
forz: striyal, women; Eiwith, so, a3y tad, thet; mimMrwg brakmspo-

* Ag 2ot facitier sluciduiion, ce st p. 527 of Panint's GrBmees
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wtpanna, born of & Brahmana father ; ghrafy keatripddi, by women of

the kpatriya ( the military ) and other inforior classes , gafigay potea
: vipayam,’in reference 5 the 80N% ; W na, not ; AFAMOY: pratigrahak-bhak,

land obtaindd by acceptanco ; Rar deyh, Is to bo given ; ¥PTRGNT kyn.

triyBdi-sutfys, to & mon born of a katriys or other inferior wife ; #

vai, suroly ; ault yadyapi, even, though; Qur eshm, to thess, ortheir , Tt
' pith, father; mary dadyit, would give ; ¥ wmrito, after he (the father)

is dedd; fasrgas viprh-sutab, the son af & Bréhmapi ; ¥2q heret,

thould tske away; Xf¥iti, thos; ©QRWA smaraglt, because it is
, oraalinu'd.

26. The exclusion of land from partition, as stated by
Usanas, (*Sacrifioial gaius, land, written doouments, prepared fuod,
water, and women, are indivisible among kinsmen even to the
thousandth degree ;' ) bears referefice to sods of Brahmaza by
women of the military and other inferior tribes : for it is ordained
(by Vrihaspati ) “Land, obtained by acceptance of donatiom,
must not be given to the son of a kehatriya or other wife of
inferior tribe : even though his father give it to him, theson of
the Brahmani may resume it, when his father is dead. ‘

Balambhatta’s gloss. .

#As’) Vyhsa also follows tho same order; Prajipati also says that
‘siteu?:of the lu]msz can not be divided’ By this, the discussion n the
above four has beon shown ; he sots it aside ;‘that’] here, 'and the
other’ includes a vaifya tribe only but not a stdra ne will be shown lator
on. ‘He cites from Brihaspati ; ‘na prati’] , the reanlt of the qualifyurg
lause will appess later on ; thia by reasvn of the inberent power of the
ward relates to the partition made at the option of the fsther.. Thers.
fore in all partitions made at the instance of the sonsin'the paternal
property, 18 absence fs solfovident. Ho statos about the ancestral
property, , *here land’ therefore, means alt landsd proporty and includes
agricultiral Iand (holding) b{ rosgon of using ‘land’ ‘only and making
a distanction betweenla gift of a huuse and that of land | hoto ancestral
hause is not meant. Brihazpat I.lxerafore, 8ays, “He whois ason of a
woman of o Brahman caste shall inherit the land given asa Braha: o
Jonation , but all who are twice burr:,nr::hentmled to succeed 'to the house
property and tha ancestisl d ati mesns gifg.
8n 'tho origmal text of Madana Phrubts stated praviously snoald® by
sonsideced smproper 1t may be aid that ovon by not recanciling the
Joaflict Sith Vydss, tho conflict with Prajipats 'remains intact by reason
of the spacial prolbition as regnrdlus the msll-acquired honse property
<~ N < v A
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“othsr than obtained by charitablo gift, 1n pursuance of the text of

Brshaspats, do pursnance of the toxt of Prajapati in the text of Mann, the
terms *yoga aud ksema’ have been -probably explained by Medhtith
as meanumy house site, but that rofers to a cass where it 13 without the
consent of the father. So— .

Iu the kouse property and sagricaliural iand (holding) the grand
sons andthe father si1e oqually entitled , but in the paternal ones the aona
Jiuve no right to demand partition without the consent of the father. ™
Vydsa The statement of Kelpaiaru tothe effect that <ksotra (holding)
always moans house sito’, 38 erroneons. KityAyans, therefore, says,
‘ot the existing houss, lsnd and quadrupeds bo distributed.* By the
difference botneen thom the separation 18 wade ; it should be understood
that.uren 12 the toxt of Vydsa it 19 mades, © .

. - « afitalgra.
ared YTSFFH AGH ) RS

away, yhijyum, sacrificial gains; arTAEHesTR  yhjana  karma-
labdham, acquiied by officiating at rehigi #

27. Saerifioial "gains ] 'nchuircd by officiating at religious
oceremonies. -
Balamlhatta’s glose

'\ 27. While docribing what s éxempt from partition, ko explains ths

smondary senss of the word the ‘sacrificial gains® used ; religious
cerowonies’] - ‘

Aitakgra. .
[ .,tvnuéu" i wead 1 el T -
a0 T .
fagasty pitri-pravada-labdhasya, of what ia obtained throngh
the fathers’ fnvour, w{RIITET avabhiyy N ption from par ;
aufazes mysmiti-

ATk valygate, sull be subsoguontly declared ;. fir

restr rogarding
o, the supposition of

Lramasys, of uuy thing acquired by vs
the made of acquisitton , WmEIAL svibhijyatvan, f on o
indivisitelity , WA ansutursw, alroady, o ova, indeed, just ; Frdw

nar8sy,) g pofatod \
28. What is obtained through the fathers favour, \ri.ll_ bo
¥ 1y.deelared pt from partition. The supposition,

il 3s
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that any thing, acquired by transgressing restrichons regarding
the mode of acqusition, 1s indivisible, has Leen already refuted.

Balambhatta’s glose

28 When tha orginal text writer commenced exemphing from
partition by saying *withont detrtment to the patrimony,’ ho drd wot
mention all asgets, in order to remove this defect sn the course of
“partition” he came to remembar that which follows Through tho father’as
favour’, means that also , the ouiginal text writer says by the paronts
ete ’ first Narndn text hes also Iaid down the same thing,‘it inuat be nudor-
atood a3 pertaining to the partition atthe instance of the scis Heirs
the ption from p ), has been explained by the
commentatar by positive snd nepative precepts The pomitive rule
eoosists 1n describing the natore of rmpartibihity and the negative
role (prohibition) consists 1n the refutation of partibihty Im £fis state,
though aa1d here, yet uselul in the following; b comss to remeniber it
‘Restriction * ] means, for s Brahmana of acceptance of gift atc,
‘already’ means, the objection that arose i the discnsmion »f the
pariible property by the propounder of the established truth , ‘refuted’

prolubited.

Miigksre
fragsafadan agitfa affedtafidfy faa aacfs=s wmzrafag-
| & Al wagwiia wRags ghe TRk 0 RE)

a7 meq faindw pitridravys virodhena, at the expense of the patri-
mony , ag yad, what , ®Rfas erjitam, 15 acquired 87 tad, that Frwasay
vibhajaniyam, 18 to be dinded Efr 11 8o Ruam sthitam, s settled ,
am tatra, m such & caso, MW%EX arjokasya of the scquirer, WRAW
bhdgadvagam,1s & pair of shares, afiga=drt vasigtha.vachanar, from
tho passage of Vadistha, 37 yena, by whom w cha ard, qat esdn, of
these , @y svayam, by himself , yufiar uparntam ncquired eI
pyat, would be, gw s dvysméam, two parts, a. dewble share g3
eva, indeed , @i labheta, wonld obtain g strs0

20 It s settled, that whatever 18 acqured at the charge
of the patmmouy, 18 subjiot to pactitton, Bus the acquirer shall,
1m such a case, have a double share, Ly the text of Vasishths,
“He, among them, who has made an ascqusition, may take a

double portronofit*”
Balambhatta g gloss

29 In auch = state 1o ordor to have o bearing on the followicg, he
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sums up the obvions resnlt previoumsl ¢

3 ¢ 3 ¥ .stated. - ‘At thp oharge of th
)xnlf;s-lmony'] slm:hr_ly and the rest in ordario beiz nxziannpwith tf::euem:
;;Aiele;lt. "tnh‘a ] (in such a case) similarly in ibe earning from the
ool 7 el s etc, ho 8ays the same; ‘by whom'] ‘among them’ ameng

Afitakpars
)
FWEQEERE 1 -
- . . .
FHEEHTT FECA FEIeg TR S 30 0
QT asys, its; WA apvAddm, excepﬁa;l 3 ¢ Sha, pi-ufmnnds:
aer-wdeAg it stminya-arth tehne, ff tha n etock, or
wealth bo improved: Rt vibhagah, division; § to, but; A samah,
agnmal , ©g: ampital, i ordained.

80, Thoe anthor propounds &n exception to that moxim,
“But, if the common stook he improved, an egual diviaion is

ordnined.”

Balambhaile's gloss.
=2:0f this'] af tho donble shacs as smd by Vasigths, the axplana-
t1on of the ‘common stock.! (follows) )

Afitakpara

. A6 v 4t

qﬁ-zmﬂm‘:ﬂ 3w i e
aerady waf e fearrsfgtong )

~ 7 avibbaktdodm, among ted ; wpm

eothors ; FTAISTET sbubnyasy s, of the common slock , WY acthuays, of

the atock ; FiRHIAHEAT kyipi-vhoijyddiod, by mesns ot sgriculture,
or mimilar cccupations ; &I sambhilps, togother 3 agraty

bk

cammerce,
samnttbdne, on improvement; oo samysgvardhate; on & good
gmentation 3 Bafomy ¥ it. by some oan ; TA khite, done, effected ;
i samsh, oqual ; wx eva, indeed ; fawrme vibhigal, division, ; 7 ns,
T amis drayam,

thera is not ; WAIAZ: srjsyial, of the acquirer ;
s doubls shars.

: sl. Amang unseparated brothrep, if the stoch be
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improved or augmented by any one of them, through agr.culture,
eommeroe, or similar means, an equal distribution neverthrless
tokes place ; and o double share 1+ not allotted to the acquyrer.

Balambhatta’s gloss

81. ‘Among the nnssparated borthren], ain improving’, its ex-
planation , ‘thoroughly’}, there the reison 1s sesigned © ‘agricalature’
for this object, 1t 18 sa:d over and above the restrictive rale; he givos
$he rest : ‘by any one of them,’ amang the brothers eto. .

END OF 8EC 1V.

SLCTION V.

Afitakyra.
fersht s fraihifa: | ool Rk ot
faric ST ot
ARE Teewi g FEarwrseT=n n e

faxd patrye, of the paiernsl, F¥¥ dravye, estate; g fm, but,
gaang, putrdpAm, among sons ; finma. vibhdgak, distribution, gfifa
darbitah, is shown ; qATT 13Anim, now § At patsmake, comcerning
grand father's  entate, &ravary pautrdndm, smong gransons, fyurdt
vibblge, in tho matter of distribution , fafrmy vifesars, a special
rula; wrg Ahs, propounds; g aneka pitrikindm, awong
grandsons by differont fathers , g tn, but , fgar pitritab; according te
the fathers ; bhigkalpana, the all of shares

1. Tho distribution of the paternal estate among sons has
b:eeu shown ; the author next propounds a special rule eoncern.
ign ‘the division of the grandfather's eficots by grandsons;
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“Among grandsons by different fathers, the allotment of shares is
according to tho fathers.” .

Balanbhatla's gloss

1 He explnins the rolevancy of the sacceeding. ‘Paternal estate’
means sowmehow his own property only ; ‘among sons’ among them only;
sumilarly 1n the following ; ‘of the grandiather's off eta’ in his only 3
‘concerning the diviaion’ means by renssn of the aceranal of the pro-
prisfary right by Ubirtk alone By -difforent fathers’ ¢ e the sons
belonging to the differsnt fathers. or the sonsof different fathers jthe
meaning 18 that tho grandfather is one who has got many sons relatad to
enach other as brothers ; the soms of the latter aro thercforc soms of
differont fathers. The different reading is ‘whose fathers are dead *, ‘the

sons by different fatbers’ is an incorrect reading

Mitdksara

wafy Tanre 753 durad w=ar @ gicRifue aaliy 8ei Ra-
ARAT YarEzrsy FRIFHCT | A TR | qogw wale | R
FIAC: QAT (Y TARaIReT & QAT SHSICeT Sy Rt
Sqt o s WRETHT a9 | w9 THSATHG fd Seneaesd
fed aweaefa | aar agingigfaaly dafegmgars fragaaia
aEaTg: | T | fr g fsmAuig o
it STt il (e 4 .
. .
wu yadyapi, althovgh , §amg pnithmahe, over the grandfather’s 5
Z#t dravyd, proporty ; Sarurg pautrdpde, of the grnndsgns; ST
janmanh, by birth; S3eam, svatvam, propristary right; g8 putrail,
with the sons ; stfafirgm avikistam, common ; awfy tathipi, still ; R
teshm, their ; Pryzrier pitri-dvhrnos, throngh the fathor, g3 evs, only;
Rawnd g7% parthmahe-dravye, 1o the grandfather’s propesty ; fasmeear
vibkd ga kalpand, sllotinent lof shares , 7 ns, not; WewANAr svardpa-
pokyuyh, with referance to thomscives; Rag, otad, this, ¥®g uktam,
pxpressed , WA@ bhavaty, 19 ; f@REN  vibbuktih, sepacated , W
bhifitarah, brothers, I putrin, sons, male issue, Fan@ olpidys,
prodacing , f2qaam disvimegatah, die, 4% tadd, thom ; gFe1 skasyn,
of ono , B dvau, two ; gAY jotran, s0nm: WITET onpasya, of tha other ;
wat trayah, three , gar putrfh, sons , &19%€7T aparssya, of another one;
atare: chatvbral, four ; Rt ki, so, thos; STMTRATIR patrhphn vaigamyo,
in ease there is an inequality of sons ;@w fatra, thers, In that caso; £t
, dvan, two ;¥R ckom, one, wholo only, wf¥sa sva pitryam, of their
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own father , alsr nmsam, sharo, WA labhete, obtmn , aniy anye, other
o4 traysh, threa , 8f¥ apn, 810, ¥R akam, one stay nusnm,'ghara !
fasag pitryam, the father’s, weare chatvhrah, the four , g apt, nlso:
¥4, ekam, one, ¥TH smsam, share fEsTY pitryam fathe r'a mwk
labliante, obtssn , gfa w1, so  @ur tathd, sumilarly, B kesa cht,
soms ; gAY putregy, sons fhamay dhriyewmdoesn 1f they be livmng,
@97 kegn chit, rome , AR putran, sons, ¥ara ut, dlya, producmy ,
Fe1e'q vinagtesn, 1f they be dead , s ayam, this g eva, indeed , 71y
nybyah, rule , firawmt dhriyamanah the living oues , €itury avim 8an,
thew own shares qq ovs, only , $3=% labhante, obtam , 7gMIZ nesthnam,
of thosa thatare dead , wf¥ ap1, even, gxr pntrdh, sors, fysars
pitrydn, paternal , qq eva, only , YUY ems$dm, shares, @w=] labhaute,
obtaru , gy 1ti, thus, such , arafirst vhchamki, prescribed by the text,
3N vyavasths, the adjastment "

2. Although grandsons have by birth a right in the grand-
father’s estate, equally with soms, still the distribution of tho
grandfather’s property must be adjusted through therr father,
and not with reference to themselves, ‘The meaning here ex-
pressed 15 this 1f unseparated brothers die, leaving male 1ssue ,
and the number of sons be unequal, one having two sons, another
three, and a third four , the two receive a single share in right of
their father, the other three take one share appertatming to their
fatker, and the remammng four simiarly obtain one share dus to
their father. 8o, 1f some of the son< boliving and some have died
leaving male 1ssua; tho samo method should bo obscrved the
sprviving sons take ther own allotments, and the sons of their
(d‘!ceﬂ!ed brothers recetve the shares of their own fathcirs respec-
tively. Suoh 1s the adjustent prescribed by the text.

Balambhatta s gloss

2, Mo explains it fally slong with objections, ‘although’] he
says by reason of tha ending in the instramentsl cusethe affix 1a tays which
apphes i all declensions  Chrough their fatheronly ] ‘only” 1a1n the
sonse of shut’ , the meaning 18 that the fext 13 ~estrutaive, he further
gives the reverse (as contrast) ‘nvt with refersnie to themsslves®
not jer head (per capia) Mo gives the result ,‘this] ‘unso
parate] 13 for  distinction , ‘there’ amvng Lruthers  In urder to-
remedy the detect, he appliea the snid principle olsawhero so],
iving), 10 existence or whilo slive, derived from,/ dbrim’ to romain ,Kétya
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yona has said &, “On the doath af the unseparated son, his son s
antitled to hie ehare 8o that he may oarry on his livalihood 1f he hne not
haen provided for Ho gots the shiare of hug father from tho unale or his
scn s share to which ather brothors are equibably and justly entitled ‘or ha
geta 1t from his san so  that thero may be aatisfaction’ He asys
jreacribed by the foxi’ atherwise there will be mesumglossnass , g0 it 1
& restriotive rule  This i3 the meaning
Eatpatarn thinks that it includes the sons  begotten on one woman
by many  Vishnn 1o the course of theax; lanation saya  “Of those who
sre af diffierent [athers, the share 18 per slerpes , he gota the shars of his
father but uot of any other ™ ¥
iBrihaspat: thereforo, says,« If the tanrasa’ and kaelraza' sons
sre the inkerstors of one fatber, they gat tho sharo of tha father but of

no other *

Hore tho torm *ksetraza’ does not meéan thesson ax dsfined, sinco ha
1 d toanother share to be d hereafter butevery illogitimate
Hon  “If #wa who are born From two fathers bat one woman, claum the
property, they get the property of thoir respsciive Tathers but not of the
other” Mann 9-191

Itakera

SIS RdRarmaes srdtver Jame wot Rl
wirary fiaR frafhrmrertgnea L wag o siiesy Agfss?
amroftamE .

+ ~ _~_.

wyat fFamRare Al 90
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T SACHEGA T 10 JHET = @ 1
wgr adbond, paw, R vibhakte, it deparste, Ry pitar: be
the Fathor WY 7% avidyemAdsbhrateiks, 1f be bas no brothers , ar
v4, or , aeq pavtrasyas, of thegrand < Amah in
the grand fathers’, XY dravyoe, wealth , find: yibhAgeh share , ¥ na, not
wfia aaty, there 13wl 8o, 1f he Bo d d ; Faft pitan,
i the father , RgT pitpish, throogh the fathor, In right of the father,
bhagakalpank, she of shares, KX it so, ¥memy

oktetvAt, it berog directed ; Ty bhavatn, letit bo av+A or wufrwrg
svArpitavhs Like » distrabazion of kis own asqmiaitions , fiy pitak, of the
father y §<a71 1chhays, xccording to tho pleasate , TT ova, only, indead,

s, mo , wofga dbankitsh doubting, to cbviate this doubt ; wig Ahs
the author says , 37 bhih ‘and, a1 78, which , Rvadtarer pitamatophttd,

.
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acquired by the grand fatber Fre=9  mibandheh, corredy, ZoA
dravyam, chattols , 92 ova, alsa, « cha, and, w1 titra, 10 that, 1n all
thess tmyy aydt, should be @ZuF sadr fam, the suus =FIT sid uyam,
ownership , fyg: pitah, of the father , gET putrasyn of the ,eon , W chs,
and , QR eva, mndend, nleo, fg by, for

3 A yce fiold or other ground, A corrody. So many
leaves rcocivable froma plantation of betle pepper, vr so many
nuts from on orohard of areea, Chattel, Gold, silver, or other

movables.
Balembhatta's gloss

8  From ‘sons of dilferent fathors’ but not from other, 1t follows
that & grandson gets the property throngh his father but not hunsell
(por sterpe but not* Esr capita), there too by roason of the right
commg to anond on the death of the unseparated father on account of
the non-crontion of the right by partiion and by rteason of tho obatrac-
tion of the propristary right  So theright of the grandson 18 also hke
the obstructed beritage of the brothers, 1n thisview what 13 saud sbuve s
orroneous Further 1n such s state, (o g) the fatheria ative and s
soparnto from bie father or by reason of Loing au only son of [
father in the nbsence of other brothors livos with lum vaseparate I
the former caso, by reason of being separato, Lo does not get o mharu
bocauto the fathor 18 aeparate and thero 13 olstruction tonhertance b.y
his existonce, the grandson doss not gel sharo 1n hus grandfsther’s

roporty  In the second cnse also, thongh hia father gote the property

y being undivided but he does mot get 1t by reason of his exmtence
T reaclt1s thats grandson has never  sharo im the gru:d fathor's
propgrty whele his father 13 alivs Lo order to reply t: :beh: jebcl:n‘.‘lm
gives the following passage, “Now’ tho connaction i3, when the oby 3 on
13 7 s Sscparate’ 181N contrast lT‘): ‘hgr:nﬂl;: é.‘:“.a'e‘.".ﬁﬁ.'"ﬂ.'foff,?
t A ay grandsons In both cazes e reas
a::’nonc':;h::.‘:. ';;Vng.hnth’ , il tho roading is"n axistonce’ lf“ fah!luCA
ted with the proviens , i ‘nos father’ 1s in the contrass, in bis abeenco,
Yo means that here 1n both eases, tho fatbor exists

Mo, e 30 not proper becense bating siid Ry 1Y FITPR ST LS
sccruen on birth, but doea not daE:nd"nnlh-.nyuc” .rhm rré:cﬂhngg Hre
partition s projer in wuch & UL 1 op (ho fathor, it 1a well eatal.
right to partition 1o acorue of the
Iishad lb‘;‘ Tus rght dopends on Jue while Lo ts mlive  As the father

ars to bo principal, the partitisn “dependy un the will of the fathor
appeate to ke prne D T Ahe arif nequimbions » ascordiog to s

. a0 he says ‘or mdmiticgh

fost of Munda the fatl o 3 UL Topars e deraiomd sabsequantly

e amre of fho father', and acy ding 1 tbe ploseaty
14
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of the futho1 Smay be undiisterd , there by ‘161 he
s o
g an tfustration in the cnse of “bhavan’ {mmg nhf':::ax:g“"i':fgfﬂ:

Lunty of n sentonce
.

Ataksara,

3y witdmfer | frovore edammeaife qoif 1 qar owe
REFRTATER A FEFRRATEA: | Fo7 gaioan® (¢ 4

o1 ‘bulih, land, wfslmfyE saliksetrfdikd, a rice fold or the
hige , fr177 mbandhah, corridy, (meour) , THe ckasya,of one , QolaRET
parnabhid ikasys of the plantation of & betle papper , gafiy ayant, so
many  wuilY purnany, lenvos (to ba recewved), mar tatlh, sioulacly,
T3EY ohasy s, of one , WHEE T=-WAFE kramuoka phals bhAralasya, of an
orchudof aceca , FaBF 1ypnti, so mny, wEFEEPr hrumuka phaline,
areca nnta, gATEE tysads, this and the like, wenwmra: ukta laksanal,
whose charietenstius ave spuken ta bo , FI9y denvyam, chattels , gaoi-
wm-mfy anvarna-rajate adi, wold, elver and other movables

1 1f the father, be alive, and soparate from the grand-
fntlier, or it he havn no brothers, a partition of the grand-
fathier's estate with the grandson would not take place , siuce it
has beon dirccted, that shures shiell be allatted, in rght of the
father, 1t ho be decenscd or, admitting partition,to tahe place, 1t
would be made according to the ypleasure of the fazher, hhe a
distribation of hus own acquisilions - to obviate this doubt the
author sags  “Lor the ow verslup of the father and the son 1s*the
samen land, which was aequired by the grandiather, vz 1m &
corrody, ot w uliattels (which bolonged to him)

Balambhatta’s gloss

the wcconte) manniag by virlze of the moharent
“Rice fiald’], nnd wther, buarlay hold in ordet to
ths subgece tolatins o tho
Whatevaer s Rxed by count-

1 He gives
power of the words
diatingwish & feom the bulling site ete
bailding sito will us made clone Litor on
iy of laaves etc 18 onrrady which 15 n means ot livelthood royal grust
af minos receivabls pertannently , ho gives its descrijtion  *Of one’s
whors there 18 o collaction of lesvos 1415 o cempound wira  simulucly
in. the { llowing one  rhat theie are a» many betel leaves or bLetel nnts
in o portienlnr bete] grove or u betel nut grove sa known toen expert
therein but Lo nu other by the spjroxinats connting or aduerimming



oy
-

YAINAVALRYA SMRIMI

—

thoreof, 1t 1a fixed  Whatover 13 80 fixed by the grandfushne , in order
to show connestion with tho followng, he says

Ahtdhsara

afqames sRmefrsmfyar e ax fg: g7 = wier dirafax
frft g framshia | Rmoreseeg wamg | gana fi gEsglie
Feramedt il frgarfnmar sy 1

6y Yat, which, fRamga pitAmahens, by the grand father =fioz-
-Pramfrar pratigraba vigayd adn 8 by means of scce tan e congnest or
through sunilar channels, sreasy labdham, aequiced AT intia 1 anch pro
perty , g pitoh, of the Father IET pntrasya, of thaawm % cha,and,
€17 svamyauw, the ownership, @& 5fig loka piiuddlam 18 notorious,
&£t 1t 0, gear keitvd, thinking, doing  fum vibhagal, prrtition | ety
asty, there 1g, X b1, for { means ) WEATT yasn &, swe, @7 tat, thairnight,
@504 Sadrifam, equal ( weans ) GRMT sombnar, oliko  TATF tes ndd,
therofore , at ndl, not, neither fiF: pituh, of the father gezar ichehhin g,
according to the plersure 0T eva, 1ndeed , fram vibla.ah jartition,
% % na ap1, nor, not alse , figs pituh, the fathur s WAze bhdgadvagn n
double share

5. In such property, which was acqu red by the pater-
hal grandfather, through acceptance of prtts, or in conguest or
other moans, (s commcroe, agrioulture or sesvice) the owner-
slup of father and son 1s notorious and therofore partition does
tahe place, Tor, or because, the right 18 equal, or alike, therc.
fore, partition 1s not restricted to bo made by the father s choteo
nor has he a doullo shiwre.

Balamlhatta s gloes

father’ l;ﬂ now saya 0‘{01‘ and above
T aptance * ‘and othot’, BcLejtanve of income from

the rnle!.‘ﬂ:{:‘;f:‘l:;n?‘;he rwice bora | After sotting fovih the thees
gomuores and sernict 117 o stanss ho 80w Tully ocplainy ihe
1ogs muder Ghe i the aplit of n sentence and flhing np the elupsia ,
f:hmnu‘n"g l? the three , he givos the meantny RS proviensly , ¢does ta °
erol, m all Ehe U084 ‘with the preceding passnge means Lns a rip bt
place’ bsmgbcm conforraity with the reading and of both according £0
{‘;l‘;’.’i:;f‘;: o snys “for oc becatise’ , 'oqunl’ oqual only by ressea Of
A il

5 Whatever by the grand
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the connection with tte following , ho anys the Teat like the preceding ;
therofors ‘theie 14 na partition st the eption’, is & better reading; by
thiy, the aqunl pa:nitton is suggestod,

Buibaspats also says. In the immovabls and movable property
acqurred by tha granld fat'iar, the son and the father have been s:mhmd
to have equal right

Mitakgara
o1 RrgaAnnmreTa ey qasfy e n

sa: otah, hence ; [@ym pitrital, sceording to the fathes’s , sm-¥e3al
bhégu-kalpand, the sllotment of shares , gl iti, 8o, thus ; gax etat, this
(text) @153 svAmys the right ; @it snme, equal; #fY api, even thongh;
urafrsy vAchnaikam, toxt,

G. Ience alsoit is ordained by the preceding texf, that
ot

“the allotment of shires shall be according to the fasher's
although the right bo equal.

Balambhatta’ gloss

& In thie sinte, to remove the fotilily which is shown by tho first
art and its contradiction, ho streugthens the anid soriptural quetation,
ence’] , the meanning 1s becanse the equal propriotary riucht of the

fathar and the son theremn is well knawn, thersfore......ordained by the
preceding taxt] . 1t 13 80 ordained when the father 1s dead but mot when
he 18 nlive , the reading “of those whose father ia debd’ 13, therofore,
proforable ; 1t 18 said proviously also .

Aritadyard

feraret Sefiqanr gaifRamEniatad | anr et sfioda fraswr
A RIRaDr Qi aEaTd | Saacerars: THSTany aafrd o
azfr Qe aafisfagatand | @ sy staaredsgia o
Py, vibhagam, the pastition | &g chet, 1f; faar paid, the father;
Aty kuryht, would do , gl@ wa® 1tr stat, thus this, wffafywaqg sve-
atjita-vipaysm, 18 as regards the property acquirod by the lather hume
wolt , auy tatb, 55, ) dvan, two, @ amSow, shares, mfavda prati-
padyeta, would resorve , fam@a vibhajam, making & parbition ; &WERT:
Atmanal, for humself , fyar pitd, the father, £H-3ag 0 etad, thus, this
N =f¥ upr, too , wTHg fraax sya-arjits vigayam, 18 puch as regurds bho

'
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distribution  of .his own fequisttions , A jivatoh, while both are
heing | wegasa; asvatantrah, not free, depeudent, €T arat, should e
must bo, SAAr Jarayh, by old age, why apt even though grfaar
ssmanvitah, accompaniod by, arrived st (1l age) gfA-qaT tr etad, thus
this, &1fg ap, oo, TEERY j Aratantryam, dependence , wARRmfia For-
Brag mata-pied ita draga vigagnm, mast rolate to effects sigmred by
the fat'er or mother aur tathd suniiarly , stdtar ani$dn, powsrless,
having nu power, & tuthey Fg hu, for or truly sltgar jivatoh, while both
{the parents) nre living , £f¥ 977 101 otad, thus, ths, i apr, oo

7. The first text, ““When the father makes a partition, *ete”
(Sect 2 and 1) relates to property acqured by he father himsolf,
So does that which ordams a doublo share “Let the father,
making a partition, reserve two sharcs for humsolf # The depend.
tice ol sons, as aflirned 1n tho lollowing passage, “while both
boicnts Live, the econtrol remams, even though they have arrved
at old age, must wlate to effeets acquired by the tather or
mother. This otlier passage, “They have not poner over it (the
paternal estats) while therr parents ive” must be reterred to the
tamq subjeot

Balambhatta's gloss
-

7 Ho removes'the contradiction from other text that arises from the
second part  +When tho father makes a partition'], it 15 also explained
Proviontly  He romoves the contradiction that arises from the third
Part with the other text not explarned proviously , so'] he cites Narada ,
{two shares’ , reservation 1s the taking or keoping 1z accerdance with the
Tule  Of hymself® 1t may be etwhor 6th or 5th form of declension Tho
meaning 1s that this tnsqual partition happens by reason of the nbson)ﬂn
of any 8pocial custmary law Stunilaily the meqaal prrtition undor the
text of Vasigtha stated above should be EENIRERYY
that the pers,n enrning shall get two shares i his self acqmisitions 1n
onse of total partitron Bamo’ he ocites two views reconiling the won
flict with other texts 1u this way whila both parents live] the mother
15 nlgo included Tho result 14 the same as aaid ma ragirds the muce-
5tral pro; orty by reason of the origimal toxt portatning ta the paternal

acqutsitions

Mutakgara

amqmmmk“‘.ﬁ < fmlt Pemmbigaft giegar
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Rarmegsafondt waf 1z 0

aut tathd, sumlarly ; = cho, ond; ARTERATT sarojaskbyhim, boing '
capsble of preducing more sons  FANE whtens, mother ; GEZE susprihe,
retawnng warldly  affoutions , & cha  and  fgsft patars, the father; .
fnarng viblgzam, partition , wfacaft anichchbuti, not deserving ; sy,
thonyh , ¥F 93T putrechehayd, st the pleasure of the sons, {ame-
gic frxe: paydualis-dravys vibhgal, the partitton om\e grandfuther’s
estate; Waf¥ bhavats, dves take place. ,

8. 'Thus, while the mothor is capable of bearing more sons,
and the falher rotams his worldly nffections and does not desire
partition, a d s nibution of the graondrather’s estate does nover-
theless take place by the will of the son,

Balambhatta’s gloss .

8. He gives tho special rule , ‘thna’ means when their proprisiary
right 13 equal  Ho gives the q,.emu.l rale arising from the absence of
thé thiee pariods of paruition durimg the lifetime of the fathar ‘ospable
©f benring more 8uns’] , *by aven’ (np1), all the thres ressons ure jomed
togezber , by the mill of the son’ . oy 1t only , the will plays the principal
part.

Mitaksara. ~ .

aur frha fas Yanry gei Pt feamd ar dtwe fiasr
frpr: § Renfiiag @ frravRes: | aecasE ) agnlkieg sda 18y

a1 tathB, mimilarly, like-wise; af¥w@a avibhaktens, by the
unsoparated ; faur pitrd, father, @qwg pattdmake, with the grandfather's
% dravye estate, BMRIA diyambne, s berng given, FaElamrit vikriyaméne,
is besng sold , At vA ve, G198 puatrasya, of the grandson, the grandson
has , 3T nigedhe, of prohibition , sifT api, alsa, wDreR: adlukdiah, the
right , faafd¥ merarjite, 1f 1t bo ncqnired by the father , @ ta, but, &
na, no 3 Fng st mg-dbddhkaral, vight of prohibivon ; & 9@
tat-para-tantra trit, bacause he «s dependuna (the sun)on hun (the father)
wgafin snnmatth, acqoisscence , tu, bat FWs7 kartavya, must be made.

9. So likewise, the gmudson has a right of prohi
his unseparated father 8 making o *donation, or a sale, of effects
inherited from the grandinther: but he has no right of inter-
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(3
“ ference, if the effeets weve nequired by the father on the con-
" trary, ho must acquiesce, beeause ho 13 dependent

Bélambhatta’s gloss

8 He thorefore, gives another specizl rale, '20) smmlarly, by
the nnsoparatod’ 13 an ceatradietinetiin bectude un separation the pro-
grfﬂwry right bainyg extingmished, there 18 0o 11ght(t) prohuibibalienation

7 this the explavation by Medhauths sud others that tho self-acquisi
tion, are by means of Jearniag nad harote sxpfitsis tepated  The lust
sncestral property rocovared by the fatler wivh Jus ability and whatever
13 obtaimed by Jearning and hernc explms ix the yioperty ot the
fathor” , by ap; (sven) the partitton [4 alsy rncluded , “should be gryen®
by the son,

Aatdksard

iy ) ek ek = et Tt wewed sty gk filhwe
e figs T s sovAr e fafkgeralr endyd 5o g3
wyrgafa wiv | Qaind g s weaafafoe fafy fafadsTeiy
Frimt g 10

aefuar kartavy, must be made , @wfy tathile, comsequently , Ere3
paitpiko, n the patarnal , SR perthinube, i the gravdfuther, ¥ chs,
and, werak, svémyam, nght , 4@ yndyap, althotgh , st=ra1 Janmank, by
Bieth , 0% wve, only , awfi tatbdpr, sull yet Bad paitrike, 1n umf,,.eg:u
ual, RETEREAGI pitr: § wratauki shyhl, ocusse of tha dagoadonca of one’a

it of fus
f; thei’s, WTAKAT svdrjakatven, by ng
e B 4, bacause of the prodownzace of

being the nequirer , yrarary prédhifuys
(“'ezf“her) ,qrw i, by the father , Pafigemmd ';'“'y"‘xxra:;n;;:vx:v
3418 boung dieposed of 3 el svurpie, sedmied, by x\n:e £ drevs,
the wealih , gia putrona, by the son « agafa num»:\\m, 'r;axnmm N
kartavyd, ahould b made , darak paiwmalio, 17 K ge di ngl\c:
i b o o o S M
e avis st wdmcrmimatoly , ¥ Wy hon s, ShOrstRe ) T
rigadbidinkieal the right of prowibiwn, ® npl.eﬂsm s
83t1, there 15 , gF ate, this, 13 the faftn vimegsly spoct 18y

duficieuee 16 Hius  ilthough ho huve
o and 1 his gondtaiher’s property 3
s fatlrin rgird to the paternal
a prudomiant lerest as it was

10 Consoquentdy tve

& right by Lueth 1 s father”
attil, since_hia 1s depundent ou
‘Csmu-, and sinoo the father has
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acquirad by himsolf, the son mustacquiesee in the Father’s dispasal
of tus own acqn red progerty + but, stuce both hwo mdiserimna-
tely 4 rght 1 the gradinthier's estate, the son hasa power of
mterdrotion {tt tho tuher be dissipating the property)

Dalambhatta’s glocs

10 e developa the Inst said wuk » resson, ns far msatance] ,
by breth’ «the snme’ s understoad , father” of the som eto , here he say4
by ronson uf another’ not earning auything  *Both'] a mothor has there
fore na shara in the anceateal property for want of proprietary right and
authorty. )t should bo undarstood that st 1 proper thut the grandsons
have unobstructed horitage a8 anid previously

Mutdhoara

Rt | (W &9 202) g4 g [qar gewnam wargata ! 7 agd-
darerdasin crmidafafy | afrewafid dreamm Ramaged
afy frfizefy arenifalig g3 actasm w3d @ Raaffram iy

w3t manoh, Manm, ®R api, too, Jzw partrikam paternal, g
ta, but, Bt pitd, the futhor , gi9g dravyam, weslth , wa3rgy anava tam,
ot tacovered , 77 yad, whick  &r<gdd sofpndyit, would recover a na,
not , A tat, "that g putrath, (with} the sonsy wiy bhajet, would
Qivido , @A sbrdbam, with , we akdmah, 1 reluctant , €077 svayam
by bimeelf , wfiam arptam wcquirod Y by, 90 this bai g the father,
an yot, which , Rammer stas j ndmaharpiam, scquived by tho father and
(ancestar) , BAIM kena api by eows one , MIEAR upshritam taken nway ,
fyatag prtb nghona, by grandfather, wgyam wnudhritam, the an estor
the grandfather not redeemed afx3adi, if Fart peta, the fathar, gzl
uwddharatl, recovers , & tat, that , @ian svarpiam, own sogmeition ,

like , g3 putrmh, soms , WA sbrdham, with, s akamah
i, €aan svagam, lumself 7 nn, mot, Py vibhagot, should
Aivide 3 gRY 113, 8o gY vadan, saying, fyamRaliag pitdmahirg tam the
grandfathers’ asoquisition , WEHA akémsh not willmg , ap1, even thongh ,
giegat putrechohohnyB, at the ploasure of the sons g pureath, smnlr.
e cabn with, Fda  viblmjet ot should divide, gRrit so xefafy
dagayati, ehows,



